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Plaintiffs Jonathan Gibbs, Susan Hart, Jacob Lehman, Annette A. Robbins, Arthur 

Sprogis, and Pamela Yango (“Plaintiffs”), individually and on behalf of classes of all other 

similarly situated persons, bring this action against Missouri Higher Education Loan Authority 

(“MOHELA” or “Defendant”) for breaches of contract and violations of state consumer 

protection statutes, and in support thereof state:  

I. NATURE OF THE ACTION  

1. Since 1993, the Federal Direct Loan Program has provided low-interest, 

government-backed loans to increase access to higher education in the United States. Such loans 

have become a critical lifeline for millions of students and their families, in Missouri and 

throughout all of the United States, as the cost of undergraduate and graduate education has 

skyrocketed. Today, the average student loan borrower carries a balance of more than $39,000. 

What was once a promising pathway to social and economic advancement has become, for 

many, a source of long-term financial hardship.  

2. To administer the federal student loans of nearly 42.5 million borrowers, the U.S. 

Department of Education (the “Department”) contracts with and assigns third-party student loan 

servicers to perform services on its behalf, including billing, collections, repayment plan 

processing, and customer service functions. As the primary (and often only) point of contact for 

borrowers, these servicers perform the essential task of delivering federally mandated rights and 

benefits to borrowers, and their failures to do so can cause significant harm.  

3. During the pandemic, as other major servicers departed from the industry, 

MOHELA seized the opportunity to become one of the largest student loan servicers in the 

country, tripling its portfolio of federal student loans in just a few years. As of March 31, 2024, 

MOHELA serviced approximately $380.6 billion in federal student loans covering more than 8 

million borrowers across the country. At the same time, MOHELA has struggled to keep up with 
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its rapid growth, leading to a series of operational failures that continue to negatively impact 

borrowers across the country. For example, in late 2023, the Department determined that 

MOHELA had incorrectly inflated the monthly bills for hundreds of thousands of borrowers by 

relying on outdated information and had separately failed to send timely billing statements to 

nearly 2.5 million borrowers. These operational failures resulted in the Department withholding 

payment of $7.2 million to MOHELA under its federal loan servicing contract, one of the most 

severe public rebukes of a student loan servicer in recent history.  

4. Earlier that same year, as the country recovered from a pandemic-fueled 

economic crisis, and in an effort to create a stronger safety net for federal student loan borrowers 

on income-based repayment plans, the Department of Education enacted regulations to transform 

the then-existing Revised Pay As You Earn (“REPAYE”) plan into the newly branded Saving on 

a Valuable Education (“SAVE”) plan. Among other things, the SAVE plan offered three primary 

improvements over the REPAYE plan: (i) an increase of the income exemption threshold, from 

150% to 225% of the federal poverty guideline, which significantly reduced monthly payment 

amounts for low- and middle-income borrowers; (ii) the elimination of “negative amortization” 

by preventing unpaid interest from accruing, so long as the borrower makes their monthly 

payment; and (iii) the shortening of time before borrowers can have their remaining loan 

balances forgiven. With the expiration of certain pandemic-era relief, including a temporary 

pause on all student loan payments, borrowers across the country looked to the benefits provided 

under the SAVE plan and related federal regulations to reduce their financial burdens. 

Unfortunately for millions of borrowers whose loans are serviced by MOHELA, those benefits 

never came or were subject to lengthy and costly delays.  

5. With the implementation of the SAVE plan, MOHELA failed to comply with 
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federal requirements in three critical ways. First, starting on July 30, 2023, federal regulations 

required MOHELA to automatically transition borrowers on the REPAYE plan to the SAVE 

plan to receive two key SAVE plan benefits: the increase of the income exemption threshold and 

the nonaccrual of interest. MOHELA failed to timely do so for a substantial number of 

borrowers, leading to higher monthly payments and ballooning interest calculations. Second, 

guidance from the Department also required MOHELA to place loans in general forbearance, 

where interest would not accrue, if MOHELA could not process borrowers’ applications to the 

SAVE plan within 60 days. For nearly a year, MOHELA routinely failed to meet the 60-day 

application processing requirement yet failed to place SAVE applicants’ loans in the correct type 

of forbearance, leading to the improper accrual of additional interest and often higher monthly 

payments for those loans. Third, after the Eighth Circuit temporarily suspended implementation 

of the SAVE plan on July 18, 2024, until August 1, 2025 when interest accrual resumed, 

MOHELA failed to place borrowers’ loans in administrative forbearance with a 0% interest rate, 

as was directed by the Department.1  

6. Together, these servicing failures and the subsequent mishandling of borrower 

accounts constitute breaches of MOHELA’s contractual responsibilities under both its servicing 

contracts with the Department of Education and borrowers’ individual contracts with the federal 

government. In failing to comply with federal laws, regulations, and guidance, MOHELA also 

violated state consumer protection laws. As a result, borrowers across the country have had to 

pay inaccurately inflated monthly payments and have been subject to the continued improper 

 
1 This litigation remains ongoing. On December 9, 2025, the Department of Education 
announced a proposed settlement agreement that, if approved by the court, would end the SAVE 
plan and move all SAVE borrowers into other repayment plans. See, e.g., U.S. Dep’t of Educ., 
IDR Plan Court Actions: Impact on Borrowers, https://studentaid.gov/announcements-
events/idr-court-actions (last updated Dec. 22, 2025).  
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accrual of interest.  

7. The class members here are a broad coalition of student loan borrowers, from 

across the political spectrum, throughout the country, who have been harmed by MOHELA’s 

failures.  Plaintiffs are student loan borrowers who, like other class members, were affected by 

MOHELA’s failures. They now bring this action to enforce their rights and seek damages for the 

harms that have resulted from MOHELA’s failures.  

II. JURISDICTION AND VENUE 

8. This Court has subject matter jurisdiction over all claims pleaded herein under 28 

U.S.C. § 1332(d)(2) because it is a class action where the aggregate amount in controversy is in 

excess of $5,000,000, exclusive of interest and costs, at least one member of the proposed classes 

is a citizen of a state different from the Defendant MOHELA, the proposed classes each consist 

of more than 100 class members, and none of the enumerated exceptions apply to this action. 

9. This Court has personal jurisdiction over MOHELA because it is incorporated, 

has its principal place of business, has conducted business, and has committed acts and 

omissions complained of herein in Missouri. 

10. Venue is proper here because a substantial part of the events and omissions giving 

rise to these claims occurred in this District and because MOHELA has conducted, and continues 

to conduct, business in this District, where it has its principal place of business.  

III. THE PARTIES  

A. Missouri Higher Education Loan Authority (MOHELA)  

11. Defendant Missouri Higher Education Loan Authority (“MOHELA”) is a 

Missouri public corporation with its headquarters in Chesterfield, St. Louis County, Missouri.  

12. MOHELA is one of the largest holders and servicers of student loans in the 

United States. As of June 30, 2024, MOHELA serviced approximately $328.9 billion in student 
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loan assets.2 It employs a staff of more than 1,200 employees and 2,000 contractors. 

B. Plaintiffs  

13. Plaintiff Jonathan Gibbs (“Gibbs”) is a resident of Lubbock, Texas. Gibbs took 

out federal student loans, which MOHELA began servicing in 2017. Gibbs transferred to the 

REPAYE plan in 2022 and should have been, but was not, automatically provided with the 

benefits of the SAVE plan after July 2023 as required. 

14. Plaintiff Susan Hart (“Hart”) is a resident of Royal Palm Beach, Florida. Hart 

took out federal student loans, which MOHELA began servicing in 2020, and submitted an 

application to transfer those loans to the SAVE plan that was not processed within 60 days or 

placed into forbearance as required. 

15. Plaintiff Jacob Lehman (“Lehman”) is a resident of Seattle, Washington. Lehman 

took out federal student loans, which MOHELA began servicing in 2020. Lehman initially 

selected the REPAYE plan to pay back his loans, and should have been, but was not, 

automatically provided with the benefits of the SAVE plan after July 2023 as required. Lehman 

also submitted an application to transfer his loans to the SAVE plan that was not processed 

within 60 days or placed into forbearance as required. 

16. Plaintiff Annette A. Robbins (“Robbins”) is a resident of Danvers, Illinois. 

Robbins took out federal student loans, which MOHELA began servicing in 2024, and submitted 

an application to transfer those loans to the SAVE plan that was not processed within 60 days or 

placed into forbearance as required. 

17. Plaintiff Arthur Sprogis (“Sprogis”) is a New York resident who resided in New 

 
2 MOHELA, 2024 Financial Statements and Schedule of Expenditures of Federal Awards, 
available at https://www.mohela.com/DL/common/publicinfo/financialStatements.aspx.  
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York, New York during the Class Period, and is currently living abroad in Spain. Sprogis took 

out federal student loans, which MOHELA began servicing in 2022. Sprogis was enrolled in the 

REPAYE plan in 2019 and should have been, but was not, automatically provided with the 

benefits of the SAVE plan after July 2023 as required. 

18. Plaintiff Pamela Yango (“Yango”) is a resident of San Anselmo, California. 

Yango took out federal student loans, which MOHELA began servicing in 2015. Yango was 

enrolled in the REPAYE plan in or around 2020 and should have been, but was not, 

automatically provided with the benefits of the SAVE plan after July 2023 as required. 

IV. FACTUAL ALLEGATIONS  

A. Statutory Framework  

1. The Evolution of Student Loans Under the Higher Education Act 

19. Congress enacted the Higher Education Act, 20 U.S.C. 28, §§ 1001 et seq. (the 

“HEA”) in 1965 to facilitate and increase access to postsecondary educational opportunities by 

providing financial assistance. See Pub. L. No. 89-329, 79 Stat. 1219 (1965) (“An Act to 

strengthen the educational resources of our college and universities and to provide financial 

assistance for students in postsecondary and higher education.”) (cleaned up). This financial 

assistance takes the form of various grants and loans to students for the purpose of attending 

colleges and universities. 

20. To accomplish this objective, the HEA authorizes several different types of 

federal student loans, including loans issued by private lenders and guaranteed by the federal 

government. 

21. In 1993, Congress amended the HEA by establishing the William D. Ford Federal 

Direct Loan Program (the “Direct Loan Program”), through which the U.S. Department of 

Education (the “Department”) originates and holds federal student loans. The Direct Loan 
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Program allows the Department to directly lend money to students, without using private lenders 

as intermediaries. 

22. To manage the administration of these loans—including billing, collections, plan 

processing, and customer service—the Department contracts with third-party entities known as 

student loan servicers. 

23. Student loan servicers, including MOHELA, do not own the loans they service 

under the Direct Loan Program. Rather, they perform services on behalf of the Department 

pursuant to servicing contracts. These servicers are responsible for ensuring the Department’s 

loan programs are administered in compliance with federal statutes, regulations, and guidance, 

including those governing income-driven repayment (“IDR”) plans such as the Saving on a 

Valuable Education (SAVE) plan. In IDR plans, student loan payments are calculated based on 

income, family size, and other factors reflecting the borrower’s ability to pay. Depending on the 

plan, at the end of the repayment period, any remaining balance that has not been paid off may 

be forgiven. 

24. Because borrowers interact directly with their assigned servicers, the performance 

of MOHELA and other servicers critically affects borrowers’ access to rights and benefits 

conferred by federal law, including timely enrollment in repayment plans, accurate billing and 

interest calculation, and the proper application of qualifying payments toward loan forgiveness 

programs. Servicers are essential intermediaries between borrowers and the Department, and 

their failures can cause significant harm to borrowers while frustrating the purposes of the HEA 

and other pertinent statutes, regulations, and guidance. 

25. Despite Congress’s stated goals in enacting the HEA, the cost of higher education 

in the United States has risen dramatically, placing an increasing financial burden on students 

Case: 4:26-cv-00030-ZMB     Doc. #:  1     Filed: 01/08/26     Page: 10 of 79 PageID #: 10



 

 - 10 -  
 

and their families. What was once a pathway to upward mobility is now, for many, a source of 

long-term financial hardship. 

26. Accounting for inflation, the price of education has nearly tripled since 1980.3 

Between the 1999-2000 and 2019-2020 school years, tuition at the average 4-year institution 

increased by 136.5%.4  

27. These rising costs have consistently outpaced inflation, increasing 41.7% faster 

than the rate of inflation since 2000.5 The astonishing escalation of these costs has outstripped 

wage growth and placed postsecondary education out of reach for many without taking on 

substantial debt. 

28. At the same time, the economic incentives to pursue higher education have 

become more pronounced. The unemployment rate for individuals who only have a high school 

diploma is approximately twice as high as that for college graduates. Further, the wage gap 

between college and high school graduates is higher than it has ever been in history, with college 

graduates earning approximately twice as much as high school graduates. 

29. As of 2025, as a result of these compounding pressures, approximately 42.5 

million American student loan borrowers collectively owe about $1.7 trillion in federal student 

loan debt. The average borrower carries a balance of approximately $39,075.6 

30. Federal student loans have generally served as a more affordable option to finance 

 
3 Brianna McGurran, College Tuition Inflation: Compare the Cost of College Over Time, FORBES 

(May 9, 2023), https://www.forbes.com/advisor/student-loans/college-tuition-inflation/.  
4 Melanie Hanson, Average Cost of College by Year, EDUCATION DATA INITIATIVE (Sept. 23, 
2023), https://educationdata.org/average-cost-of-college-by-year.  
5 Id. 
6 Melanie Hanson, Student Loan Debt Statistics, EDUCATION DATA INITIATIVE (Aug. 8, 2025), 

https://educationdata.org/student-loan-debt-statistics.  
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higher education, as opposed to private loans. They offer more flexible repayment options, 

including income-driven repayment plans and public service loan forgiveness, which are 

designed to reduce the risk of long-term financial distress and help borrowers manage their 

obligations in proportion to their income.  

31. However, the accessibility and functionality of these borrower protections depend 

almost entirely on the effective administration of loan programs by MOHELA and other student 

loan servicers. When servicers fail to accurately and promptly implement loan repayment 

options, borrowers are denied the very assistance that federal law guarantees them, frustrating 

the HEA’s core statutory objectives and deepening the student debt crisis Congress sought to 

alleviate. 

2. Income-Driven Repayment (IDR) Plans 

32. IDR plans are a category of repayment options available to federal student loan 

borrowers. These plans are authorized under the HEA, as amended by the Direct Loan Program, 

20 U.S.C. 28, § 1087e(d).  

33. IDR plans are designed to ensure that repayment obligations remain manageable 

relative to a borrower’s income and family circumstances.  

34. Unlike standard repayment plans, which are based on the borrower’s total loan 

balance amortized over a fixed term, IDR plans calculate monthly payments as a function of the 

borrower’s income and family size. This structure is intended to protect low- and middle-income 

borrowers from unaffordable loan payments and reduce the risk of delinquency and default. 

35. Under an IDR plan, the amount of a borrower’s monthly payments is calculated 

based on the borrower’s annual income, rather than the borrower’s total loan balance.  

36. As of September 2023, there were four IDR plans: (1) Saving on a Valuable 

Education (SAVE), formerly known as Revised Pay As You Earn (REPAYE); (2) Pay As You 
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Earn (“PAYE”); (3) Income-Based Repayment (“IBR”); and (4) Income-Contingent Repayment 

(“ICR”). 

37. While each IDR plan has distinct eligibility criteria and repayment formulas, they 

all share a common underlying structure. 

38. First, payments are determined based on a borrower’s “discretionary income,” 

defined as income that exceeds a certain percentage of the federal poverty guideline, adjusted for 

family size and state of residence. For example, under the SAVE plan, discretionary income is 

defined as the difference between (a) the borrower’s adjusted gross income and (b) 225% of the 

federal poverty guideline. 

39. Second, each IDR plan sets the borrower’s monthly payment as a fixed 

percentage of their annual discretionary income (typically ranging from 10% to 20%), divided by 

twelve. 

3. Federally Held Student Loans Are Subject to a Standard Master 
Promissory Note 

40. In the context of the statutory and regulatory framework described above, every 

student loan originated and held pursuant to the federal Direct Loan Program is governed by a 

contract between the Department and the borrower, called a Master Promissory Note (“Master 

Promissory Note” or “MPN”). The standard Master Promissory Notes that govern the loans at 

issue here each contain substantially the same key provisions regarding the governing law, the 

parties’ obligations, and the use of student loan servicers.  

41. Borrowers are presented with the terms of these Master Promissory Notes during 

the loan application process, and a borrower is required to consent to such terms as a condition of 

completing the application process. 

42. As set forth in their terms, the Master Promissory Notes require compliance with 
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all applicable federal laws and regulations, including the Higher Education Act (HEA), the 

Department’s regulations, and any amendments thereto.  

43. The Master Promissory Notes also provide that loan servicers, like MOHELA, are 

used to handle billing and other communications related to each student loan. Similarly, the 

Master Promissory Notes also provide that while Direct Loans are originated by the federal 

government (namely, the Department of Education), the Department “contract[s] with servicers 

to process Direct Loan payments, deferment and forbearance requests, and other transactions, 

and to answer questions about Direct Loans.” 

44. Further, the Master Promissory Notes provide that the interest terms for any loan 

originated thereunder are calculated in accordance with, and using a formulas specified by, 

federal laws.  

B. The Department of Education Contracts with Student Loan Servicers to 
Handle the Day-to-Day Administration of Federal Student Loans 

45. The Department is the legal holder of federal student loans made under the Direct 

Loan Program. However, the Department does not directly handle the daily administration of 

these loans and the servicing of borrowers’ accounts. Instead, the Department contracts with 

student loan servicers to administer and handle most borrower-facing and operational aspects of 

the Direct Loan Program. 

46. Among other things, student loan servicers send monthly billing statements to 

borrowers, calculate monthly principal and interest payment amounts, collect and process 

monthly payments, apply these payments to principal and interest balances, maintain loan 

records, and provide customer service.  

47. Student loan servicers also play a central role in implementing statutory and 

regulatory requirements and borrower protections regarding the Direct Loan Program. Among 
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other things, student loan servicers receive, review, and process borrower applications for 

repayment options such as IDR plans.  

48. In administering IDR plans, student loan servicers are required to apply governing 

statutory provisions and to follow the Department’s detailed guidance, including instructions for 

calculating monthly principal and interest payments and determining eligibility to participate in 

the plan. 

49. Servicers are required to implement the Department’s policies accurately, 

uniformly, and in accordance with their contractual obligations to the Department. They are 

prohibited from arbitrarily denying access to benefits available under the HEA, such as IDR 

enrollment, payment adjustments, or progression toward loan forgiveness. 

50. For most borrowers, student loan servicers are the primary—and effectively the 

only—point of contact for all aspects of their federal student loan obligations. Borrowers rely on 

servicers to provide timely, accurate, and complete information about repayment options, 

balances, due dates, and the steps needed to qualify for borrower protections. 

51. Because borrowers interact directly with the servicer and not with the 

Department, the servicer’s conduct has an outsized impact on a borrower’s ability to access and 

exercise rights conferred by federal law. A servicer’s errors, delays, or misconduct can harm 

borrowers, including but not limited to missed opportunities for reduced payments, improper 

accrual of interest, unwarranted delinquency or default, and the loss of qualifying time toward 

forgiveness. 

C. Background on MOHELA  

52. MOHELA was established in 1981 pursuant to the Missouri Higher Education 

Loan Authority Act, Title XI, Chapter 173, Sections 173.350 to 173.445 of the Missouri Revised 

Statutes (the “Enabling Act”). In creating MOHELA, the Missouri legislature intended to “assure 
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that all eligible postsecondary education students have access to student loans that are guaranteed 

or insured.” Mo. Rev. Stat. § 173.360 (1981).  

53. MOHELA alternatively describes itself as a non-profit organization or a quasi-

governmental entity.7 Though its structure is governed by statute, see Mo. Rev. Stat. § 173.360, 

it is empowered to act independently from the state of Missouri8 and to acquire, hold, and 

dispose of personal property, see Mo. Rev. Stat. § 173.385.1(14).  

54. MOHELA can sue and be sued in its own name. Mo. Rev. Stat. § 173.385.1(3) 

(defining MOHELA’s powers to include the power to “sue and be sued and to prosecute and 

defend, at law or in equity, in any court having jurisdiction of the subject matter and of the 

parties.”). It is also statutorily barred from transferring or depositing any assets to the state of 

Missouri. See Mo. Rev. Stat. § 173.425.  

55. Over the first 30 years of its existence, the Enabling Act was amended to provide 

MOHELA with expanded powers to finance, originate, acquire, and service student loans, 

including those guaranteed or insured pursuant to the Higher Education Act.9  By 2006, 

MOHELA serviced loans with more than $5 billion in assets.10  

 
7 Compare MOHELA, Missouri Contributions, 
https://www.mohela.com/DL/resourceCenter/MissouriContributions.aspx (last visited Nov. 18, 
2025) (describing MOHELA as a “quasi-governmental entity”) with MOHELA, Get to Know 
MOHELA, https://servicing.mohela.com/Content/pages/Common/About.aspx (last visited 
Nov. 18, 2025) (describing MOHELA as a “non-profit organization”). 
8 MOHELA Was Caught Lying to Student Loan Borrowers, and Now it Is Quietly Forcing Them 
to Waive Their Rights, STUDENT BORROWER PROT. CTR. (Oct. 10, 2024), 
https://protectborrowers.org/mohela-was-caught-lying-to-student-loan-borrowers-and-now-it-is-
quietly-forcing-them-to-waive-their-rights/.  
9 MOHELA, Financial Statements as of and for the Years Ended June 30, 2006 and 2005, 
Supplemental Schedule as of June 30, 2006, and Independent Auditors’ Reports, 
https://www.mohela.com/dl/common/publicinfo/financialStatements.aspx?idx=2006  
(hereinafter “MOHELA 2006 Report”). 
10 Id.  
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56. As described below, MOHELA shifted gears in 2011 to focus on national federal 

student loan servicing. MOHELA’s loan portfolio grew steadily through the 2010s. In 2020, the 

global pandemic caused upheaval in the student loan industry, and MOHELA took the 

opportunity to fill a vacuum, tripling its portfolio of federal student loans between 2021 and 

2024.  

57. Despite its rapid expansion and high number of borrower-reported problems, 

MOHELA continues to present itself as a pinnacle of customer service and support. According to 

the company: “MOHELA is committed to giving our customers a first-rate experience. To aid in 

repaying your student loans, we promise to listen, offer customized solutions to meet your 

specific needs and provide superior guidance as your dedicated resource expert.”11 MOHELA 

emphasizes its “40 years in the student loan servicing industry.”12 

1. MOHELA’s Expansion into the Federal Student Loan Industry 
Gained Enormous Speed During the Global Pandemic  

58. At the time MOHELA was created, the Missouri legislature intended to create an 

entity that would support Missouri-based schools and businesses. MOHELA was established “in 

order to support the efforts of public colleges and universities to create and fund capital projects, 

and in order to support the Missouri technology corporation’s ability to work with colleges and 

universities in identifying opportunities for commercializing technologies . . . .”  Mo. Rev. Stat. 

§ 173.360. The statute defined “[p]ublic colleges and universities” as “any public community 

college, public college, or public university located in the state of Missouri.”  Mo. Rev. Stat. 

§ 173.355(7).  

 
11 MOHELA, New to MOHELA!, 
https://servicing.mohela.com/Content/pages/Common/Welcome.aspx (last visited Nov. 18, 
2025).  
12 Id.  
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59. MOHELA’s focus shifted in 2011, when it entered into its first contract with the 

Department of Education and began to focus on nationwide loan servicing. Under that contract, 

MOHELA would service about 100,000 federal loans.13  

60. At the same time, MOHELA began increasing its Washington, D.C. operations. 

MOHELA established a Washington, D.C. office in the same building complex that housed the 

Department of Education’s Office of Federal Student Aid (“FSA”). And MOHELA hired an 

outside firm to lobby Congress and the Department.14 

61. MOHELA’s lobbying efforts paid off, and MOHELA continued to expand its 

federal loan servicing business throughout the 2010s. Nevertheless, MOHELA remained a 

relatively small player in the Department’s overall loan portfolio during that time period.  

Until the global pandemic, the vast majority of federal student loans were serviced by four main 

servicers: Sallie Mae (later called Navient), Nelnet, Great Lakes, and the Pennsylvania Higher 

Education Assistance Agency (PHEAA, operating under the name FedLoan Servicing).15 

62. The global pandemic shook up the federal student loan industry. At the end of 

2021, two of the four major loan servicers—Navient and PHEAA—exited the industry, as did 

several smaller servicers.16 

63. MOHELA took this opportunity to fill the vacuum left by these departures. 

 
13 Michael Stratford, The Student Loan Company Being Used to Attack Biden’s Debt Relief Plan, 
POLITICO (Dec. 17, 2022), https://www.politico.com/news/2022/12/17/student-loan-bidens-
debt-relief-plan-00074197.  
14 Id.  
15 The MOHELA Papers: The Rise of a Student Loan Servicing Giant and the Fall of the Student 
Loan System, STUDENT BORROWER PROT. CTR. & AM. FED. OF TEACHERS, (Feb. 2024), 
downloadable at https://protectborrowers.org/resource/the-mohela-papers-report/. 
16 AJ Dellinger, What You Need to Know About the Companies No Longer Doing Federal 
Student Loan Servicing, BANKRATE (Oct. 3, 2025), https://www.bankrate.com/loans/student-
loans/servicers-no-longer-working-with-education-department/.  
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MOHELA took over most of PHEAA’s 8.5 million federal student loan accounts.17  This 

takeover included all accounts for which borrowers sought relief under the Public Service Loan 

Forgiveness program, which cancels the debt of government and nonprofit workers after making 

ten years of qualifying payments.18  MOHELA also took on Navient’s portfolio of private 

student loans.19 

64. From 2021 to 2024, MOHELA tripled its portfolio of Department-held federal 

loans. It also continues to expand its portfolio of private student loans. MOHELA is now one of 

the largest student loan servicers in the country.20 

65. MOHELA has profited, and continues to profit, massively from its ever-

expanding loan portfolio. In 2021 alone—just after MOHELA took on the first of its additional 

federal loan accounts—it brought in $130 million in revenue.21 The bulk of this revenue came 

from MOHELA’s federal student loan servicing contracts. By 2023, MOHELA brought in 

$358.6 million in revenue. Of that, $295 million was derived from servicing fees for federal 

student loans.22  

 
17 Id.   
18 Katie Lobosco, About 2 Million People Are About to Get a New Student Loan Servicer. Here’s 
What You Need to Know, CNN (June 27, 2022), 
https://www.cnn.com/2022/06/27/politics/fedloan-mohela-new-student-loan-servicer.  
19 Press Release, Navient, Navient Finalizes Student Loan Servicing Agreement (May 13, 2024), 
https://news.navient.com/news-releases/news-release-details/navient-finalizes-student-loan-
servicing-agreement.  
20 The MOHELA Papers, supra n.14; Press Release, Senator Elizabeth Warren, Warren Invites 
MOHELA CEO to Testify Before Congress About Student Loan Servicing (Mar. 18, 2024), 
https://www.warren.senate.gov/newsroom/press-releases/warren-invites-mohela-ceo-to-testify-
before-congress-about-student-loan-servicing. 
21 Stratford, supra, n.12.  
22 MOHELA, Financial Statements and Schedule of Expenditures of Federal Awards (FY 2023) 
at 11, 14, accessible at 
https://www.mohela.com/DL/common/publicinfo/financialStatements.aspx.  
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66. Between June 30, 2022 and June 30, 2023 alone, the total number of loan 

accounts serviced by MOHELA increased by 2.6 million. The servicing fees pocketed by 

MOHELA during this time period increased by 160%.23 

67. As of March 31, 2024, MOHELA serviced approximately $380.6 billion in 

Department-backed student loans (covering more than 8 million borrowers across the country).24  

2. MOHELA’s Servicing Contracts with the Department of Education 

68. During the period relevant to this action, the Department’s Office of Federal 

Student Aid (FSA) awarded two principal contracts to MOHELA: (1) Contract No. ED-FSA-11-

D-0012 (the “Direct Loan Contract” or the “DL Contract”), and (2) Contract No. 

91003123D0004 (the “Unified Servicing and Data Solution Contract” or the “USDS Contract”). 

The DL Contract and the USDS Contract, together, are referred to herein as the “Servicing 

Contracts.” 

69. Both the DL Contract and the USDS Contract are Indefinite Delivery, Indefinite 

Quantity (IDIQ) contracts, which establish a framework for the provision of products and permit 

the government to subsequently authorize specific work through the issuance of task orders. 

70. The DL Contract was awarded to MOHELA on September 27, 2011. The DL 

Contract governed MOHELA’s administration and servicing of Direct Loans and, pursuant to a 

modification to the contract, also governed MOHELA’s administration and servicing of the 

Public Service Loan Forgiveness Program. MOHELA serviced student loans under the DL 

Contract until December 31, 2024. More than $1 billion has been paid to MOHELA under the 

 
23 Id. at 4. 
24 MOHELA, Frank Reyes, Chief Financial Officer, FFELP Portfolio and USDS Contract (Oct. 
30, 2024), at 5, available at 
https://www.mohela.com/dl/common/publicInfo/investorInformation.aspx.  
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DL Contract.25 

71. Under the DL Contract, MOHELA was “responsible for maintaining a full 

understanding of all federal and state laws and regulations and FSA requirements and ensuring 

that all aspects of the service continue to remain in compliance as changes occur.” Ex. A, § 

C.1.4.3. MOHELA was also required under the DL Contract to “provide a service flexible 

enough to handle new requirements generated by Congress and respond to legislative mandates 

and policy changes.” Id., § C.1.4.4.  

72. The DL Contract contemplates liability by MOHELA to borrowers as third-party 

beneficiaries, for breaches of MOHELA’s duties under the DL Contract. For example, the DL 

Contract states the FSA’s “core mission is to ensure that all eligible individuals benefit from 

federal financial assistance – grants, loans and work-study programs – for education beyond high 

school.” Ex. A, § C.1.1. The DL Contract further describes its own purpose as “contract[ing] 

with ‘eligible’ and ‘qualified’ entities to service Title IV student financial aid, in accordance with 

Section 2212 of the Health Care and Education Reconciliation Act of 2010 (Pub.L. 111-152, 124 

Stat. 1029) . . . .” Id., § C.1.2. The DL Contract also states: “Borrowers whose loans are not 

being serviced in compliance with the Requirements, Policy and Procedures for servicing 

federally held debt due to the fault of the servicer (e.g. correct interest calculations, correct 

balances, interest determination and calculations, notices sent properly, proper due diligence, 

etc.), will not be billable to the Government from the initial point of non-compliance.” Id., § 

B.12.L. 

 
25 USAspending.gov, Award Profile, Department of Education contract with the Missouri 
Higher Education Loan Authority, PIID EDFSA11D0012, 
https://www.usaspending.gov/award/CONT_IDV_EDFSA11D0012_9100 (last visited Nov. 18. 
2025). 
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73. In addition, the DL Contract incorporates terms and conditions applicable to all 

Title VI Additional Servicers (“TIVAS”). These TIVAS Terms and Conditions provide, among 

other things, an ongoing allocation methodology for determining the allocation or assignment of 

federally held student loans across multiple servicers, including MOHELA. Section B of the 

TIVAS Terms and Conditions explains: “Each servicer will be assigned an allocation of new 

volume by dividing that servicer’s total score by the combined total scores of all servicers. The 

resulting percentage will determine each servicer’s percentage of new volume of Federally Held 

Debt.” Ex. A, Attach. A-8 at B. 

74. The USDS Contract was awarded to MOHELA on April 24, 2023. Like the DL 

Contract, the USDS Contract similarly governs MOHELA’s administration and servicing of 

Direct Loans. The USDS Contract was intended to replace existing contracts with student loan 

servicers, including the DL Contract. MOHELA began servicing student loans pursuant to the 

USDS contract on April 1, 2024. To date, over $280 million has been paid to MOHELA under 

the USDS Contract.26  

75. As described therein, the USDS Contract is intended to provide the following:  

 Complete Student Loan Servicing; 
 Student Loan Consolidation Origination and Disbursement; 
 Financial Reporting; 
 Processing of Specialty Claims (discharge, forgiveness, and 

cancellation); 
 Complete Fulfillment; 
 Operational Reporting; 
 Compliance Monitoring; and 
 Data Integrations with other FSA Systems. 

 
26  USAspending.gov, Award Profile, Department of Education contract with the Missouri 
Higher Education Loan Authority, 91003123D0004,  
https://www.usaspending.gov/award/CONT_IDV_91003123D0004_9100 (last visited Nov. 18. 
2025). 

Case: 4:26-cv-00030-ZMB     Doc. #:  1     Filed: 01/08/26     Page: 22 of 79 PageID #: 22



 

 - 22 -  
 

76. Under the USDS Contract, MOHELA is required to “comply with all applicable 

Federal and State rules, laws, regulations, and Department guidelines applicable to the USDS 

Program (including all accessibility elements such as 504/508 compliance).”  Ex. B, § I.C.3.1.d. 

Further, the USDS Contract provides that MOHELA “shall establish a process to monitor 

changes to applicable laws and regulations to ensure compliance. If [MOHELA] identifies a 

change in applicable law, [MOHELA] must notify FSA by email to the Contracting Officer (CO) 

to determine the implications of such change to the Contract, the technical design, and/or 

operational procedures. This includes any scope changes to the Contract to ensure compliance 

with applicable Federal and State laws and regulations.” Id. 

77. The USDS Contract also provides for a “Phase-In-Period” during which 

MOHELA was required to “prepare to assume full responsibility for all areas of operation in 

accordance with the terms and conditions of the Contract.”  Ex. B, § I.C.3.4.c.iii.1. Before 

servicing student loans on a “Go-Live” date, MOHELA was required to, among other things, (a) 

recruit, hire, and train necessary personnel; and (b) establish a loan servicing system for the 

management of borrower accounts. Ex. B, § C.3.4.c.iii.3. 

78. The USDS Contract contemplates liability by MOHELA to borrowers as third-

party beneficiaries, for breaches of MOHELA’s duties under the USDS Contract. For example, 

the USDS Contract explains that the contract “supports the following FSA goals: Provide all 

federally managed borrowers with complete account management capabilities on 

StudentAid.gov; Reduce the disruption of account transfers; and Increase accountability for 

servicers via clear, measurable service-level agreements.” Ex. B, § C.2. The USDS Contract also 

states: “For any borrower accounts that the USDS Servicer caused or substantially contributed to 

non-compliant servicing of such borrower accounts, the servicing of such shall not be billable to 
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FSA from the initial point of occurrence. Such non-compliant servicing includes borrower 

accounts not being serviced in compliance with any applicable statutory requirements, regulatory 

requirements, the terms and conditions of the Contract, or FSA guidance.” Ex. B, § I.C.3.1.o. 

79. Under the USDS Contract, “[MOHELA] acknowledges that it is not the U.S. 

Department of Education, and is not acting as the U.S. Government under this Contract. As such, 

[MOHELA] acknowledges that any claim or defense of Sovereign Immunity or Qualified 

Immunity is not applicable to work performed under the Contract and any Task Order issued 

under the Contract.” Ex. B, § I.C.3.1.q.  

80. Between April 1, 2024 and October 2024, MOHELA serviced student loans under 

both the DL Contract and the USDS Contract. During that time, MOHELA gradually transferred 

loan accounts serviced under the DL Contract (managed through an older servicing platform) to 

the framework of the USDS Contract (managed through a newer servicing platform provided by 

Fiserv Solutions, LLC). Thus, the servicing of student loan accounts under the DL Contract was 

gradually phased out by the end of 2024. 

81. While student loan accounts were transitioned to the new servicing platform, 

MOHELA blocked borrowers’ access to all records via its website for approximately two weeks. 

After access was restored on the new Fiserv platform, MOHELA blocked borrowers’ access to 

historical documents, and borrowers were only able to access documents from the date of the 

platform transfer going forward. To this day, many borrowers are unable to access and retrieve 

their historical account statements and other important loan documents from MOHELA’s 

platform. 

D. The CARES Act Provides Student Loan Relief During the Pandemic 

82. On March 25, 2020, in response to the economic crisis caused by the COVID-19 

pandemic, Congress enacted the Coronavirus Aid, Relief, and Economic Security Act (“CARES 
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Act”).  

83. Section 3513 of the CARES Act provided temporary but comprehensive relief to 

federal student loan borrowers by suspending all payments on federally held student loans, 

halting collection efforts on defaulted loans, and setting the interest rate on eligible loans to 0%, 

initially for the period March 13, 2020 through September 30, 2020.  

84. The payment pause applied to all loans owned by the Department of Education. 

85. The relief provided by the CARES Act was extended multiple times through 

federal administrative action. Although the statute originally authorized relief only through 

September 2020, the Department extended the payment pause on eight occasions—ultimately 

through August 2023—to provide continued relief during the evolving pandemic. 

86. The payment pause ended on or around September 1, 2023, pursuant to the Fiscal 

Responsibility Act of 2023, which included provisions setting the end date for the student loan 

payment pause.  

87. Payments resumed in October 2023, marking the end of the three-year 

administrative forbearance period that had shielded more than 40 million borrowers from 

monthly obligations and interest accrual. During this transitional period, the Department and its 

servicers, including MOHELA, were expected to assist borrowers in reentering repayment and in 

enrolling or reenrolling in affordable repayment options, including the newly introduced SAVE 

plan. 

E. The SAVE Plan  

88. In 2023, the Department of Education introduced the Saving on a Valuable 

Education (SAVE) plan, which it described and advertised as the most affordable federal student 

loan repayment option in U.S. history. The Department did not introduce an entirely new plan. 

Instead, the then-existing Revised Pay As You Earn (REPAYE) plan essentially became the 
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SAVE plan, which was implemented as part of a broader regulatory overhaul by the Department 

of income-driven repayment (IDR) plans, pursuant to its authority under the Higher Education 

Act. 

89. The SAVE plan introduced several borrower-protective reforms aimed at 

reducing monthly payments, limiting interest accrual, and accelerating loan forgiveness. These 

features were designed to make student loan repayment more affordable and manageable, 

particularly for low- and middle-income borrowers. 

90. First, the SAVE plan expanded the definition of “discretionary income” by raising 

the income exemption threshold from 150% to 225% of the federal poverty guideline, adjusted 

for family size and location. This change significantly reduced monthly payment amounts for 

many borrowers, especially those with lower incomes. 

91. Second, the SAVE plan eliminated “negative amortization” by preventing any 

unpaid monthly interest from being added to a borrower’s loan balance, so long as the borrower 

makes their required monthly payment—even if that payment is $0.  

92. Third, the SAVE plan shortened the time to forgiveness by implementing a 

sliding-scale forgiveness timeline. Borrowers with original principal balances of $12,000 or less 

can qualify for loan forgiveness after as few as 10 years of qualifying payments, with the 

forgiveness timeline increasing by one year for each additional $1,000 borrowed. After 20 years 

(for borrowers with only undergraduate loans) or 25 years (for those with graduate loans), any 

remaining balance is forgiven, regardless of the amount initially borrowed.  

93. On July 10, 2023, the Department published a Final Rule, modifying the existing 

REPAYE plan and renaming it the SAVE plan. The Department specified in its Final Rule that 

borrowers on REPAYE would automatically receive the benefits associated with the SAVE plan, 
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without having to submit any application or documentation:  

The Department initially contemplated creating another repayment 
plan. After considering concerns about the complexity of the 
student loan repayment system and the challenges of navigating 
multiple IDR plans, we instead decided to reform the current 
REPAYE plan to provide greater benefits to borrowers. However, 
given the extensive improvements being made to REPAYE, we 
have decided to rename REPAYE as the Saving on a Valuable 
Education (SAVE) plan. This new name will reduce confusion for 
borrowers as we transition from the existing terms of the REPAYE 
plan. Borrowers currently enrolled on the REPAYE plan will not 
have to do anything to receive the benefits of the SAVE plan, and 
the new name will be reflected on written and electronic forms and 
records over time.27 

94. The effective date of the regulations implementing the SAVE plan was July 1, 

2024. 

95. However, the Secretary of Education exercised his authority under Section 482(c) 

of the HEA to designate certain of the regulatory changes for implementation beginning on July 

30, 2023.28 Specifically, the Secretary designated the following provisions for implementation 

beginning on July 30, 2023: “[i]ncreasing the income exemption to 225 percent of the applicable 

poverty guideline in the REPAYE plan as described in § 685.209(f)” and “[n]ot charging accrued 

interest to the borrower after the borrower’s payment on REPAYE is applied as described in 

§ 685.209(h)”.  

 
27 Improving Income Driven Repayment for the William D. Ford Federal Direct Loan Program 
and the Federal Family Education Loan (FFEL) Program, 88 Fed. Reg. 43820, 43822 (July 10, 
2023); see also William D. Ford Federal Direct Loan Program, 34 C.F.R. § 685.209(a) (listing 
the four IDR plans, including “[t]he Revised Pay As You Earn (REPAYE) Plan, which may also 
be referred to as the Saving on a Valuable Education (SAVE) plan”).  
28 Improving Income Driven Repayment for the William D. Ford Federal Direct Loan Program 
and the Federal Family Education Loan (FFEL) Program, 88 Fed. Reg. 43820, 43820-21 (July 
10, 2023); see also William D. Ford Federal Direct Loan Program, 34 C.F.R. § 685.209(f) 
(payment-threshold benefit), § 685.209(h) (nonaccrual of interest benefit).  
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F. MOHELA Is Repeatedly Warned of the Need to Adequately Prepare for the 
Post-Pandemic Return to Repayment  

96. In the years leading up to the return to repayment, MOHELA was repeatedly 

warned that it needed to take all measures necessary to ensure that borrowers would be subject to 

the terms of the appropriate repayment plan once their loans transitioned back to repayment 

status. MOHELA was also constantly reminded of its obligation to comply with Department of 

Education regulations and instructions in servicing federal student loans, and to communicate 

transparently with borrowers regarding the status of their loans. Despite the repeated warnings, 

MOHELA grossly failed at each of these obligations. 

1. The June 2021 Letter to MOHELA 

97. On June 21, 2021, three U.S. Senators sent a letter (the “June 2021 Letter”) to 

Raymond H. Bayer, Jr., MOHELA’s then-Chief Executive Officer (“CEO Bayer”).29 The 

purpose of the letter was to request information regarding MOHELA’s “plans to support the 

millions of federal student loan borrowers who are scheduled to transition into repayment once 

the pause on their loan payments and interest ends in September.” 

98. The letter notes that the “student loan payment and interest pause presents 

MOHELA and other servicers with an opportunity to enroll borrowers in an appropriate 

repayment plan and to avoid dropping them into an untenable situation when their payments 

resume, but this will require a coordinated and proactive approach that goes beyond blanket 

emails and form letters.” 

99. The letter concluded by asking for information about the number of borrowers 

 
29 Letter from Senators Warren, Markey and Smith to Raymond Bayer, CEO, MOHELA (June 
21, 2021),  
https://www.warren.senate.gov/imo/media/doc/2021.06.21%20Letter%20to%20MOHELA%20r
e%20Restarting%20Student%20Loan%20Repayments.pdf.  
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that will transition back into repayment, what proactive approaches were taken to ensure 

borrowers are on the right repayment plan, and information on the breakdown of federal direct 

loans, among other information. 

100. On July 6, 2021, MOHELA responded to the June 2021 Letter. MOHELA 

represented that it was “making outbound calls to ‘check in’ with borrowers which includes 

repayment plan information,” that it was “[a]ctively recruiting, hiring, and training Customer 

Service Representatives,” conducting “[r]efresher training,” and “on schedule” to hire and train 

74 staff members, after laying off a total of 63 “early in the pandemic.”30 

2. The December 2021 Letter to MOHELA 

101. On December 2, 2021, four U.S. Senators sent another letter (the “December 2021 

Letter”) to MOHELA CEO Bayer.31 

102. The December 2021 Letter warned that repayment would resume on student loan 

borrowers’ federal loans in 60 days, and that the “simultaneous restart of 32 million borrowers’ 

loans, half of whom will also be transferring to a new loan servicer, marks an unprecedented 

event with a heightened risk of borrower harm.” 

103. The December 2021 Letter noted that servicers had reported that they needed 

“more time to ensure that staffing was adequate to support borrowers, estimating that they would 

need from 57 to as many as 900 hires” and that the “process of recruiting, hiring, training, and 

supervising additional staff was expected to take three to four months. 

 
30 Letter from MOHELA to Senators Warren, Mackey, and Smith (July 6, 2021), 
https://www.warren.senate.gov/imo/media/doc/Student%20Loan%20Servicer%20Responses.pdf 
31 Letter from Senators Warren, Van Hollen, Blumenthal, and Smith to Loan Servicer CEOS 
(Dec. 2, 2021), 
https://www.warren.senate.gov/imo/media/doc/2021.12.2%20Letter%20to%20continuing%20fe
deral%20student%20loan%20servicers.pdf. 
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104. On June 23, 2021, the Senators asked that the Department delay the repayment 

restart date based on their findings.  

105. In August 2021, the Department of Education announced it was pushing back the 

payment restart date to January 31, 2022. 

106. The December 2021 Letter also emphasized that FSA had announced new 

servicer contract extensions “with new and higher standards for the level of service student 

borrowers will receive,” including performance metrics for customer service representatives’ 

ability to answer borrower questions and help with navigating repayment options, along with 

expanded call center hours. The letter specifically warned MOHELA that “servicers will need to 

work urgently to hire and train staff to meet these higher thresholds in time for the payment 

restart.” 

107. The December 2021 Letter concluded with requests for information on 

MOHELA’s “readiness for the restart of payments and to meet FSA’s stronger standards for 

protecting borrowers,” including what proactive steps MOHELA had taken to ensure borrowers 

would successfully transition back to repayments and to ensure borrowers were placed on the 

right payment plan, details on outreach to borrowers, overviews on the increase in hiring and on 

training new staff, and whether FSA’s new expectations would be met. 

3. The July 2023 Letter to MOHELA 

108. On July 18, 2023, six U.S. Senators sent a letter (the “July 2023 Letter”) to Scott 

Giles, MOHELA’s Chief Executive Officer (“Mr. Giles”).32  

 
32 Letter from Senators Warren, Blumenthal, Van Hollen, Markey, Brown and Mendez to 
Anthony Hollin, CEO of EdFinancial, Bruce Caswell, CEO of Maximus Federal Services, Inc., 
Scott Giles, CEO of MOHELA, and Jeffery Noordhoek, CEO of Nelnet (July 18, 2023), 
https://www.warren.senate.gov/imo/media/doc/Letter%20to%20Servicers.pdf. 
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109. The July 2023 Letter inquired regarding MOHELA’s “plans to support the more 

than 40 million federal student loan borrowers who will resume payments on their student loans 

for the first time in more than three and a half years following the enactment of the Fiscal 

Responsibility Act, which codifies the termination of the suspension on loan payments, interest, 

and collections related to the COVID-19 pandemic on August 30, 2023.” 

110. The July 2023 Letter stated that “it is critical that servicers dedicate sufficient 

staff to respond to borrowers seeking information about the return to repayment, provide 

accurate information to borrowers about their payment obligations and options to manage their 

loan, ensure borrowers are assigned to the appropriate payment plan, and notify borrowers about 

any changes on a timely basis.” 

111. On August 8, 2023, MOHELA responded to the July 2023 Letter and provided 

the following information:33 

 As of February 1, 2020, MOHELA serviced 2,464,028 
student borrowers; 

 As of August 3, 2023, MOHELA serviced 7,773,939 
student borrowers; 

 From June 1, 2023 until July 26, 2023, 362,441 borrowers 
contacted MOHELA via the internet or by phone; 

 As of February 1, 2023, MOHELA had 483 staff; 

 As of August 8, 2023, MOHELA claimed to have “474 
released customer service representatives” and another 
“606 in various stages of training;” and 

 MOHELA projected a total need of 1,177 customer service 
agents, which it claimed to be “97 away” from having. 

 
33 Letter from MOHELA to Senators Warren, Blumenthal, Van Hollen, Markey, Brown, and 
Menendez (Aug. 8, 2023), 
https://www.warren.senate.gov/imo/media/doc/Servicers%20Responses.pdf. 
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112. In addition, in its response, MOHELA claimed it could not afford to add 

sufficient staff. 

4. The September 2023 Letter to Secretary Cardona 

113. On September 21, 2023, six U.S. Senators sent a letter (the “September 2023 

Letter”) to then-Secretary of Education Miguel Cardona.34 

114. The September 2023 Letter addressed the consequences of the processing issues 

and long wait times, stating that “MOHELA services more than 8 million borrowers, many of 

whom have suffered negative economic and mental health consequences as a result of these 

longstanding servicing issues.” 

5. The October 2023 Decision Memorandum 

115. On October 29, 2023, the Department published an internal memorandum titled 

“Request Approval: Use of Secretary’s Compromise Authority for Remediating Potential Harm 

to Borrowers Caused by Return to Repayment Servicing Errors” (the “October 29 Memo”).35 

116. The October 29 Memo “identified several cohorts of borrowers returning to 

repayment who may have been harmed by servicing errors.” 

117. The October 29 Memo notes that “FSA and servicer call centers have struggled to 

handle the volume of borrowers seeking information and making repayment arrangements.” It 

also states that “only half of borrowers trying to call their servicer this week actually got through 

 
34 Letter from Senators Warren, King, Padilla, Menendez, Markey and Booker to Secretary of 
Education Miguel Cardona (Sept. 21, 2023), 
https://www.king.senate.gov/imo/media/doc/letter_to_secretary_cardona.pdf.  
35 Decision Memorandum from the Executive Director, Vendor Oversight & Program 
Accountability to James Kvaal, Undersecretary, Department of Education on Request Approval: 
Use of Secretary's Compromise Authority for Remediating Potential Harm to Borrowers Caused 
by Return to Repayment Servicing Errors (Oct. 29, 2023), 
https://www.ed.gov/sites/ed/files/policy/gen/leg/foia/decision-memorandum-return-to-
repayment-servicing-errors-10-29-23-signed-redacted.pdf.  
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(approximately 52 percent abandonment rate).” Moreover, according to the October 29 Memo, 

FSA’s call monitoring team listened into calls between borrowers and servicers where customer 

service representatives simply advised customers to submit new applications online. 

118. The October 29 Memo confirms that the “issues contributing to these servicing 

errors were largely out of the borrower’s control.” 

119. The October 29 Memo assesses the potential for litigation “against the 

Department or one of FSA’s vendors (e.g., a class action lawsuit)” and observes that “[i]f FSA 

does not fully remediate the harm experienced by borrowers due to servicing errors, there is a 

significant litigation risk against the Department and/or our vendors.” 

120. The October 29 Memo acknowledges some of the serious legal consequences of 

servicer failings: 

It is likely that, if FSA fails to fully remediate these borrowers as 
promised, borrowers who were financially harmed due to servicing 
errors would seek a legal remedy against their servicers and/or the 
Department. Although the Department is immune from certain 
types of borrower claims related to servicing and oversight of 
servicers, liability for the servicers themselves could also limit the 
Department’s ability to enforce these loans in full in the future. 

Additionally, these servicing errors potentially violate several 
federal and state consumer protection laws. Federal and state 
regulators who are currently conducting supervisory examinations 
of FSA’s loan servicers to monitor return to repayment have 
already indicated that if FSA does not fully remediate these 
borrowers, they will likely find violations of their consumer 
protection laws and require servicers to remediate the problems 
experienced by borrowers themselves and impose monetary fines 
against the servicers, while not fully fixing the problems caused for 
borrowers. Servicers facing these penalties may file “Requests for 
Equitable Adjustments” (REAs) demanding that FSA reimburse 
them for the additional costs beyond those clearly attributable to 
their own errors, such as receiving conflicting information from 
prior servicers and unclear or erroneous information from FSA. 
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6. The November 2023 Letter to MOHELA 

121. On November 7, 2023, four U.S. Senators sent a letter (the “November 2023 

Letter”) to MOHELA.36 

122. The November 2023 Letter described the Department of Education’s decision to 

withhold a $7.2 million payment to MOHELA because it “failed to meet its basic obligation by 

failing to send billing statements on time to 2.5 million borrowers,” leaving more than 830,000 

borrowers delinquent on their loans.  

123. The November 2023 Letter then recounted that the Department subsequently 

required MOHELA to place all affected borrowers in administrative forbearance while 

“MOHELA cleans up its mess.” It called out MOHELA for misinforming borrowers that “[d]aily 

interest continues to accrue on [their] loans” during the administrative forbearance, despite the 

Department’s explicit announcement that it would “adjust to zero any interest that accrues” 

during the forbearance. 

124. The November 2023 Letter concluded: “Your failure to meet this fundamental 

loan-servicing responsibility places hundreds of thousands of borrowers at risk of financial 

anxiety and insecurity. MOHELA must get its house in order immediately.” 

7. The May 2024 Letter to Secretary Cardona 

125. On May 8, 2024, ten U.S. Senators sent a letter (the “May 2024 Letter”) to then-

Secretary of Education Miguel Cardona.37  

 
36 Letter from Senators Markey, Warren, Van Hollen, and Blumenthal to Scott Giles, CEO, 
MOHELA (Nov. 7, 2023), 
https://www.markey.senate.gov/imo/media/doc/letter_to_mohela_on_borrowers_-
_110723pdf.pdf. 
37 Letter from Senators Warren, Blumenthal, Wyden, Merkley, Warnock, Butler, Sanders, Van 
Hollen, Markey and Welch to Secretary of Education Miguel Cardona (May 8, 2024), 
https://www.insidehighered.com/sites/default/files/2024-
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126. The May 2024 Letter described FSA’s decision to begin transferring a portion of 

MOHELA’s borrower accounts to other federal student loan servicers starting in April 2024. 

FSA’s announcement at the time specified that these transfers were requested by MOHELA. 

127. The May 2024 Letter also noted “a host of failures by MOHELA during the return 

to repayment after the COVID-19 pause on student loan payments, interest, and collections 

ended” and observed that “[w]hile every servicer failed to adequately prepare for the return to 

repayment, MOHELA made over 1.5 million more billing-related errors than all other 

servicers combined.” (emphasis added.) 

128. Finally, the May 2024 Letter recounted that on April 10, 2024, the Senate 

Banking, Housing, and Urban Affairs Subcommittee held a hearing to investigate MOHELA’s 

record as a servicer and hear testimony from MOHELA’s Chief Executive Officer, Scott Giles. 

MOHELA responded with a letter from its counsel stating without any explanation that Mr. 

Giles would not be able to testify at the hearing, and requesting that the Subcommittee hold the 

public hearing in abeyance and proceed with private briefings instead.  

8. The September 2024 Letter to Secretary Cardona 

129. On September 9, 2024, fifty members of Congress sent a letter (the “September 

2024 Letter”) to then-Secretary of Education Miguel Cardona.38 

130. In the September 2024 Letter, the members of Congress stated: “Given ongoing 

concerns about MOHELA’s failures, we urge the Department of Education (ED) to immediately 

review whether MOHELA is meeting its contractual obligations as a student loan servicer and 

 
05/Letter%20to%20ED%20re%20MOHELA%20failures.pdf. 
38  Letter from Senators Warren et. al. and Members of Congress Thompson et. al. to Secretary 
of Education Miguel Cardona (Sept. 9, 2024),https://protectborrowers.org/wp-
content/uploads/2024/09/congressional-letter-MOHELA-2024-09-10-092300.pdf. 
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implement any corrective measures necessary, including the potential termination of 

MOHELA’s contract if warranted.” 

131. The September 2024 Letter made reference to lawsuits filed by the American 

Federation of Teachers (AFT) and the Project on Predatory Student Lending (PPSL). 

132. The September 2024 Letter stated that, although MOHELA “received $1.1 billion 

to date to service student loans for 8 million borrowers,” it kept making “what appear to be 

careless, blatant, and harmful violations of ED guidance exposed by the AFT and PPSL suits, 

[which] suggest, once again, that MOHELA cannot be trusted to meet its contractual obligations 

as a federal student loan servicer.” 

G. MOHELA’S Gross Servicing Failures Compromise the Implementation of 
the SAVE Plan and Harm Borrowers 

133. In October 2023, multiple news outlets and the Department revealed that more 

than 400,000 federal student loan borrowers were billed an incorrect monthly payment amount 

under IDR plans, including the newly implemented SAVE plan. Specifically, MOHELA used 

outdated 2022 federal poverty guidelines rather than the applicable 2023 figures to calculate 

borrowers’ discretionary income. This error resulted in significantly inflated monthly payments 

for hundreds of thousands of borrowers, directly undermining the goals of the SAVE plan.  

134. In addition to miscalculating payment amounts, the Department found that 

MOHELA failed to send timely billing statements to approximately 2.5 million borrowers. These 

failures led to confusion, missed payments, and widespread borrower distress—just as federal 

student loan payments resumed after a three-year pandemic-related pause.  

135. As a result of these critical operational failures, the Department concluded that 

MOHELA had committed what it described as “gross servicing errors.” In response, as discussed 

above, the Department announced it would withhold a $7.2 million monthly payment owed to 

Case: 4:26-cv-00030-ZMB     Doc. #:  1     Filed: 01/08/26     Page: 36 of 79 PageID #: 36



 

 - 36 -  
 

MOHELA under its federal servicing contract. This withholding was one of the most severe 

public enforcement actions taken against a federal student loan servicer in recent history and 

underscored the Department’s assessment that MOHELA had breached its contractual 

obligations and failed to meet federally mandated servicing standards. 

136. These errors occurred during a period of heightened borrower vulnerability and 

system-wide transition, as payments resumed for the first time since March 2020. Rather than 

providing accurate information and effective support to borrowers, MOHELA’s conduct 

imposed additional administrative and financial burdens on borrowers attempting to navigate an 

already complex system. 

137. The Department’s enforcement action against MOHELA reflects the federal 

government’s acknowledgment that MOHELA failed to fulfill its critical role as a federally 

contracted servicer. The financial consequences of MOHELA’s failures have fallen primarily on 

borrowers, many of whom were misled, overcharged, or penalized due to MOHELA’s gross 

failures. 

H. MOHELA Fails to Implement the SAVE Plan in Compliance with the 
Department’s Instructions and Applicable Law 

138. MOHELA’s widespread servicing failures during the rollout of the SAVE plan 

deprived borrowers of the economic protections and benefits promised under federal law. Rather 

than executing the SAVE plan in accordance with the Department’s regulations, instructions and 

regulatory guidance, MOHELA’s mismanagement and failures harmed borrowers, including by 

obstructing their access to lower monthly payments, interest relief, and eventual loan 

forgiveness. 

139. As described in more detail below, this lawsuit challenges three categories of 

major failures by MOHELA that harmed numerous borrowers throughout the United States:   
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a. First, MOHELA failed to immediately and automatically provide 

borrowers on REPAYE with the benefits of the SAVE plan after July 2023, as MOHELA was 

required to do.  

b. Second, MOHELA failed to timely process borrowers’ SAVE applications 

and failed to place SAVE applicants’ loans in forbearance or the correct type of forbearance, as 

MOHELA was required to do.  

c. Third, after an administrative stay was entered on July 18, 2024, 

temporarily suspending the implementation of the remaining provisions of the SAVE plan, 

MOHELA failed to place borrowers’ loans in administrative forbearance with a 0% interest rate, 

as MOHELA was required by the Department to do.  

140. The harms to borrowers were exacerbated by what has been described as a “call 

deflection” scheme that MOHELA implemented to avoid providing live customer support. This 

scheme was uncovered through public records requests and a detailed investigative report 

published by the American Federation of Teachers (AFT) and the Student Borrower Protection 

Center (SBPC) under the Missouri Sunshine Law.  

141. Internal documents revealed that MOHELA explicitly instructed its call center 

representatives to deflect borrowers from seeking or receiving live assistance. Representatives 

were directed to refer borrowers to MOHELA’s website, the Department’s Federal Student Aid 

portal, and other self-service options, rather than engage with them directly to resolve urgent or 

complex issues. 

142. MOHELA went so far as to request that the Department exclude its phone number 

from borrower-facing communications and instructed the Department to avoid language such as 

“call or chat with your servicer.” These efforts reflect a deliberate attempt by MOHELA to avoid 
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accountability and limit borrower access to the very support that servicers are contractually 

obligated to provide.  

143. Compounding these accessibility barriers, MOHELA’s website—its primary self-

service platform—was completely inaccessible to many borrowers from November 15 to 

December 12, 2023, due to unresolved login issues that MOHELA attributed to ongoing and 

undefined “server improvements.” During this period, borrowers were effectively cut off from all 

means of managing their loan accounts or submitting an online SAVE plan application. 

144. MOHELA itself identified at least 28 borrower account issues for which no self-

service tools were available online. In other words, borrowers were explicitly told to use digital 

self-service options while MOHELA simultaneously admitted that many critical borrower needs 

could only be resolved through direct human interaction—support MOHELA intentionally 

suppressed. 

145. Through these systemic failures and deliberate avoidance strategies, MOHELA 

failed to fulfill its legal obligations as a federal student loan servicer and materially interfered 

with borrowers’ statutory rights under the HEA. These failures caused concrete harm, including 

financial losses administrative confusion, and loss of time toward loan forgiveness. 

1. MOHELA Failed to Immediately and Automatically Provide 
Borrowers on REPAYE with the Benefits of the SAVE Plan 

146. Pursuant to the regulations promulgated by the Department, MOHELA and other 

federal loan servicers were required, after July 30, 2023, to automatically apply certain important 

benefits of the newly implemented SAVE plan to all borrowers enrolled in the REPAYE plan, 

without requiring any additional action by the borrower.39 This automatic conversion was a core 

 
39 See William D. Ford Federal Direct Loan Program, 34 C.F.R. § 685.209(f) (payment-threshold 
benefit), § 685.209(h) (nonaccrual of interest benefit); see also Improving Income Driven 
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part of the Department’s phased rollout of the SAVE plan in 2023.  

147. Contrary to this directive, MOHELA failed to automatically provide all eligible 

REPAYE borrowers with the benefits of the SAVE plan. Worse, it erroneously instructed some 

borrowers to affirmatively apply for the SAVE plan, sowing confusion. These incorrect 

instructions directly contradicted public assurances by the government that no application would 

be required for REPAYE participants.40  

148. Compounding the harm, MOHELA also mistakenly transferred certain borrowers 

into the standard or “level” repayment plan, a fixed-payment plan that does not consider income 

and typically results in substantially higher monthly payments. Under a standard or level plan, 

borrowers pay a fixed monthly amount designed to repay the loan over a set period (usually 10 

years for most loans, and up to 30 years for consolidated loans) regardless of the borrower’s 

ability to pay. 

149. These erroneous transfers to higher-payment plans deprived borrowers of the core 

benefits of the SAVE plan, including lower income-based payments and protection against 

interest accumulation. Some borrowers experienced significant financial strain as a result, 

 
Repayment for the William D. Ford Federal Direct Loan Program and the Federal Family 
Education Loan (FFEL) Program, 88 Fed. Reg. 43820, 43820 (July 10, 2023) (designating the 
payment-threshold and nonaccrual of interest benefits of the SAVE plan for early 
implementation beginning on July 30, 2023 pursuant to Section 482(c) of the HEA); id. at 43822 
(“Borrowers currently enrolled on the REPAYE plan will not have to do anything to receive the 
benefits of the SAVE plan, and the new name will be reflected on written and electronic forms 
and records over time.”). 
40 See FACT SHEET: The Biden-Harris Administration Launches the SAVE Plan, the Most 
Affordable Student Loan Repayment Plan Ever to Lower Monthly Payments for Millions of 
Borrowers, WHITE HOUSE BRIEFING ROOM (Aug. 22, 2023), 
https://bidenwhitehouse.archives.gov/briefing-room/statements-releases/2023/08/22/fact-sheet-
the-biden-harris-administration-launches-the-save-plan-the-most-affordable-student-loan-
repayment-plan-ever-to-lower-monthly-payments-for-millions-of-borrowers/ (“Borrowers who 
are already on the REPAYE plan will be automatically enrolled in the SAVE plan and see their 
payments automatically adjust with no action on their part.”).  
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including overdrafts, missed payments and penalties, and disruption to household budgeting. 

Furthermore, borrowers were forced to allocate more payments towards interest that should not 

have been charged in the first place, rather than paying down their principal.  

150. In cases where borrowers who should have automatically received the benefits of 

the SAVE plan without applying, applied for the SAVE plan directly, whether out of confusion 

or necessity, MOHELA failed to timely review and process those applications, often leaving 

borrowers in limbo for weeks or months. During this period, affected borrowers were required to 

continue making payments under their previous, often higher, repayment plans, even though they 

were eligible for, and should automatically have had, substantially lower monthly obligations 

under SAVE. 

151. MOHELA’s failure to comply with the Department’s requirements regarding 

REPAYE enrollees and MOHELA’s subsequent mishandling of borrower accounts represents a 

fundamental breach of its contractual and regulatory responsibilities. These failures not only 

undermined the Department’s rollout of the SAVE plan but also caused borrowers to suffer 

immediate financial harm. 

2. MOHELA Failed to Process SAVE Applications in a Timely Manner, 
and Failed to Place SAVE Applicants’ Loans in Forbearance or the 
Correct Type of Forbearance 

152. Under Department guidance, MOHELA was required to process applications to 

the SAVE plan in a timely manner, consistent with both its federal Servicing Contracts and the 

statutory purpose of the HEA. Specifically, upon receipt of a borrower’s SAVE plan application, 

MOHELA was required to place the borrower’s loans into a temporary status known as 

processing forbearance, which lasts up to 60 days.41 During this period, interest continues to 

 
41 See 34 C.F.R § 685.205(b)(9) (providing that the Secretary of the Department of Education 
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accrue, but borrowers are not required to make payments while the application is under review. 

153. Until August 1, 2025, if MOHELA failed to complete the processing of a SAVE 

application within the 60-day window, guidance from the Department of Education required that 

the borrower’s account be placed into general administrative forbearance, a status under which 

interest did not accrue and the borrower continued to be protected from required monthly 

payments while waiting for resolution.42  

154. Under both the DL Contract and the USDS Contract, MOHELA is required to 

comply with all Department policies and guidelines, including the requirement to place 

borrowers with SAVE applications not processed within 60 days into zero-interest general 

forbearance. See Ex. A § C.1.4.3-4; Ex. B § C.3.1.d.  

155. MOHELA repeatedly failed to follow these protocols, resulting in extended 

delays, improper interest charges, and avoidable borrower confusion. 

156. In numerous cases, MOHELA failed to place borrowers with pending SAVE 

applications into general administrative forbearance even though their applications had remained 

unprocessed by MOHELA for more than 60 days. As a result, borrowers were left in interest-

accruing processing forbearance when they should have been in general administrative 

 
only grants administrative forbearance, during which interest accrues, for “up to 60 days”).  
42 See U.S. Dep’t of Educ., Department of Education Updates on Saving on a Valuable 
Education (SAVE Plan) (update as of Aug. 14, 2024) (“SAVE borrowers will not accrue interest 
on their loans during the forbearance.”), accessible at https://web.archive.org/web/2024091909
0330/http://www.ed.gov/higher-education/manage-your-loans/save-plan; id. (update as of 
1/15/25) (“Under this general forbearance…interest is not accruing.”), accessible at 
https://web.archive.org/web/20250128181442/https://www.ed.gov/higher-education/manage-
your-loans/save-plan. See also See, e.g., U.S. Dep’t of Educ., U.S. Department of Education 
Continues to Improve Federal Student Loan Repayment Options (July 9, 2025), 
https://www.ed.gov/about/news/press-release/us-department-of-education-continues-improve-
federal-student-loan-repayment-options-addresses-illegal-biden-administration-actions 
(announcing SAVE zero-interest policy would end on August 1, 2025). 
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forbearance, in direct violation of Department policy and causing financial harm to borrowers.  

157. Examiners from the Consumer Financial Protection Bureau found that,  

servicers engaged in unfair acts or practices when they caused 
consumers to experience excessive delays in processing times for 
IDR applications. In many reviewed files, it took more than 90 
calendar days for servicers to process the IDR applications. These 
delays caused or were likely to cause substantial injury as interest 
continued to accrue while servicers processed IDR applications, so 
excessive delays likely resulted in unnecessary accrued interest. In 
addition, the delays may have prevented borrowers from making 
payments which count towards loan forgiveness. These delays also 
caused borrowers considerable frustration and wasted time as they 
repeatedly tried to obtain information from servicers about the status 
of their applications. Consumers could not reasonably avoid the 
injury because they do not choose their servicer and have no control 
of how long it takes servicers to review and evaluate borrowers’ 
applications. The injury to consumers was not outweighed by 
countervailing benefits to consumers or to competition.43 

158. In other instances, MOHELA failed to place borrowers in any type of forbearance 

(i.e., not even processing forbearance) after receiving their SAVE applications, allowing 

payments to resume and interest to accrue as if no application had been submitted. Borrowers in 

these cases were penalized for attempting to access a benefit to which they were legally entitled 

and, after their applications remained unprocessed for more than 60 days, were further harmed 

by interest wrongfully continuing to accrue. 

159. MOHELA also wrongfully denied or canceled SAVE plan applications without 

providing any explanation, notice of deficiency, or meaningful opportunity for the borrower to 

correct supposed issues. This lack of transparency violates core principles of procedural fairness 

and directly contradicts Department guidance, which requires servicers to notify borrowers of 

 
43 See Cons. Fin. Prot. Bureau, Supervisory Highlights: Special Edition Student Lending, ISSUE 
36 (WINTER 2024) (Dec. 16, 2024), 
https://files.consumerfinance.gov/f/documents/cfpb_supervisory-highlights-special-ed-student-
lending-issue-36-winter_2024-12.pdf. 
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any missing or deficient application materials. 

160. These failures caused harm, including financial harm, to borrowers, many of 

whom were relying on the SAVE plan as a means to manage their debt after the resumption of 

federal student loan repayment in late 2023. MOHELA’s conduct failed to meet the minimum 

standards of accuracy, responsiveness, and good faith required of federal student loan servicers. 

3. MOHELA Failed to Place SAVE Borrowers’ Loans in General 
Administrative Forbearance Following the July 18, 2024 
Administrative Stay 

161. On April 9, 2024, the Attorneys General of seven states (the “States”) filed suit 

against the Department in the U.S. District Court for the Eastern District of Missouri. The States 

asserted a variety of constitutional and statutory challenges to the SAVE plan, alleging that it 

exceeded the Department’s statutory authority under the HEA and violated the Appropriations 

Clause of the U.S. Constitution and the Administrative Procedure Act (APA). The States sought 

to enjoin the implementation and enforcement of the SAVE plan in its entirety. 

162. On June 24, 2024, the district court granted in part the States’ motion for 

preliminary injunction. The court agreed with the States that the loan forgiveness provisions of 

the SAVE plan raised serious legal questions and could potentially cause irreparable harm to the 

States. Accordingly, the court enjoined the implementation of the SAVE plan’s forgiveness 

provisions pending final resolution of the case.  

163. However, the court did not enjoin the other components of the SAVE plan, 

including the revised payment-threshold provision and the nonaccrual of unpaid interest, which 

prevents loan balances from growing when borrowers make their required payments. These key 

borrower protections remained fully in effect following the district court’s ruling. 

164. Therefore, if borrowers had their applications processed, they would have been 

able to benefit from those provisions while the partial injunction was in effect. 
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165. The Department filed a notice of appeal of the district court’s injunction to the 

U.S. Court of Appeals for the Eighth Circuit. At the same time, the States cross-appealed, 

arguing that the district court’s partial injunction was too narrow and requesting that the court 

expand the injunction to cover the entire SAVE plan, including the repayment and interest 

provisions. 

166. The district court denied the States’ request for an expanded injunction pending 

appeal. The States then renewed their request before the Eighth Circuit by filing an emergency 

motion for an injunction pending appeal, seeking to immediately suspend the implementation of 

all components of the SAVE plan while the appeal was pending. 

167. On July 18, 2024, the Eighth Circuit issued an administrative stay, temporarily 

suspending the implementation of the remaining provisions of the SAVE plan, including the 

payment-threshold and nonaccrual of interest features, pending resolution of the States’ 

emergency motion. The administrative stay did not represent a ruling on the merits but 

functioned as a procedural pause to preserve the status quo while the court considered the States’ 

motion for a broader injunction. 

168. Immediately after the Eighth Circuit’s administrative stay was issued, the 

Department directed and announced that borrowers who were on the SAVE plan when the stay 

was issued would be placed in administrative forbearance with a 0% interest rate:  

Borrowers enrolled in the SAVE Plan will be placed in an interest-
free forbearance while our Administration continues to vigorously 
defend the SAVE Plan in court.44  

 
44 U.S. Dep’t of Educ., Statement from U.S. Secretary of Education Miguel Cardona on the 8th 
Circuit Court of Appeals’ Ruling on Biden-Harris Administration’s Saving a Valuable Education 
(SAVE) Plan (July 19, 2024), 
https://web.archive.org/web/20240719140539/https://www.ed.gov/news/press-
releases/statement-us-secretary-education-miguel-cardona-8th-circuit-court-appeals-ruling-
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169. Accordingly, the Department instructed servicers not to bill borrowers on the 

SAVE plan and specified that their loans should not accrue interest while the litigation was 

ongoing. 

170. Contrary to the Department’s direction, SAVE plan borrowers whose loans were 

serviced by MOHELA began reporting that interest was in fact accruing on their loan balances 

after the Department’s direction. These borrowers also reported receiving billing notices or 

seeing interest added to their accounts in their online loan dashboards.  

171. On August 9, 2024, the Eighth Circuit granted the States’ motion for a 

preliminary injunction pending appeal. It enjoined the Department “from any further forgiveness 

of principal or interest, from not charging borrowers accrued interest, and from further 

implementing SAVE’s payment-threshold provisions.” Missouri v. Biden, 112 F.4th 531, 538 

(8th Cir. 2024). 

172. On February 18, 2025, the Eighth Circuit issued its decision on the merits of the 

States’ appeal. It affirmed the district court’s entry of the preliminary injunction and remanded 

for further proceedings, with instructions to modify the preliminary injunction to enjoin the 

entire SAVE plan. 

173. On April 14, 2025, the district court complied with the Eighth Circuit’s mandate 

by modifying its injunction to block the entirety of the SAVE plan. 

174. With the SAVE plan now in limbo, the Department of Education’s direction that 

SAVE plan loans maintain zero-interest forbearance remained in effect, i.e., the same as after the 

July 18, 2024 stay was issued.45 Thus, all borrowers on the SAVE plan were not to be charged 

 
biden-harris-administrations-saving-valuable-education-save-plan. 
45 See, e.g., U.S. Dep’t of Educ., U.S. Department of Education Continues to Improve Federal 
Student Loan Repayment Options (July 9, 2025), https://www.ed.gov/about/news/press-
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any interest (or to make any monthly payments) while the injunction remained in effect. 

175. Beginning on or about June 2, 2025, MOHELA issued formal notices to 

borrowers on the SAVE plan: 

In an effort to keep you updated on your federal loan(s), we have 
enclosed details about your loans), including the accrued interest, 
interest rate, and total balance . . . . The loan(s) listed in this letter 
are currently in forbearance. Although no payments are due at this 
time, interest continues to accrue on your loan(s) during the 
forbearance period. You have the option to pay the interest during 
forbearance.46 

176. MOHELA’s statement regarding interest continuing to accrue during the 

forbearance period was directly contrary to what the Department directed MOHELA to do in 

servicing these borrowers’ accounts. It also generated severe and widespread borrower 

confusion.  

177. In response, MOHELA posted a public notice to borrowers on the SAVE plan. 

The notice stated: “If you recently received an interest notice for your student loan account, 

please know that this is not a bill, and no action is necessary at this time. For borrowers on the 

SAVE administrative forbearance, interest is currently set at 0%.” 

178. Despite these representations and the Department’s direction that these loans were 

to remain in interest-free forbearance, with no interest accruing, while the injunction was in 

place, many borrowers saw thousands of dollars in interest added to their loan balance during 

this period. MOHELA has not corrected this egregious servicing error.  

 
release/us-department-of-education-continues-improve-federal-student-loan-repayment-options-
addresses-illegal-biden-administration-actions (marking the first time the Department announced 
changes to SAVE zero-interest policy).  
46 Adam S. Minsky, Borrowers Receive Misleading Student Loan Interest Notices — Here’s 
What to Know, FORBES (June 6, 2025), 
https://www.forbes.com/sites/adamminsky/2025/06/06/borrowers-receive-misleading-student-
loan-interest-notices---heres-what-to-know/. 
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179. On July 1, 2025, the President signed the “One Big, Beautiful Bill.” With this bill, 

Congress elected to extend access to the SAVE plan until July 1, 2028. Specifically, it phases out 

the SAVE, ICR, and PAYE plans while giving borrowers until July 1, 2028 to change their 

repayment plan.  

180. On July 9, 2025, the Department announced that interest accrual would resume on 

August 1, 2025 for borrowers on the SAVE plan. 

181. MOHELA posted a notice on its website announcing that interest would start 

accruing again for borrowers on the SAVE plan:  

In July 2024, a federal court injunction blocked parts of the SAVE 
Plan. As a result, eligible federal student loans were placed in 
forbearance with a 0% interest rate. During this forbearance 
interest had not accrued; therefore, loan balances (including 
principal and interest) have not increased during this forbearance. 
You will not have to make payments until the SAVE forbearance 
ends. In February 2025, a second federal court injunction ended the 
SAVE 0% interest rate. To comply with this injunction, loan(s) in 
the SAVE Administrative Forbearance began accruing interest on 
August 1, 2025.47 

182. MOHELA was thus required—but failed—to place borrowers enrolled in the 

SAVE plan in interest-free forbearance from July 18, 2024 to August 1, 2025.  

I. The Department of Education Stops Assigning Federal Student Loan 
Accounts to MOHELA and Transfers Loans to Other Servicers 

183. In October 2024, the Department of Education announced that it would 

temporarily stop assigning new borrower accounts to MOHELA. The Department expressed 

concern for MOHELA’s failure to “process hundreds of thousands of applications for income-

 
47 MOHELA, Changes to the SAVE Administrative Forbearance, 
https://mohela.studentaid.gov/DL/resourceCenter/SAVEAdministrativeForbearance.aspx 
(emphasis supplied) (last visited Nov. 18, 2025).  
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driven repayment plans[.]”48 

184. The Department noted that MOHELA has “amassed a substantial backlog and did 

not inform the agency of the problem.” 

185. The Department also accused MOHELA of failing to “implement the Save plan 

on time, resulting in billing delays and 280,000 borrowers being placed in forbearance” and 

“incorrectly capitalizing interest on borrowers’ accounts, causing balances to increase, and not 

transferring files on time, among other problems.” 

186. In July 2025, the Department announced that it would begin transferring federal 

student loans in MOHELA’s portfolio to other servicers by the end of 2025.49 The Department’s 

action was attributed by one U.S. Senator to “MOHELA’s abysmal performance” and the need 

“to improve MOHELA’s performance.”50 

J. Multiple State Attorneys General Investigate MOHELA for Gross Servicing 
Failures 

187. On April 28, 2025, news outlets reported that MOHELA was under investigation 

by multiple state attorneys general for “frequent errors handling basic administrative tasks like 

calculating monthly payments, billing customers, and processing paperwork” — “mistakes that 

often turned costly for borrowers and the servicer was slow to fix[.]”51 

 
48 Danielle Douglas-Gabriel, Student Loan Servicer MOHELA Faces New Punishment from 
Biden Administration, WASH. POST (Oct. 17, 2025), 
https://www.washingtonpost.com/education/2024/10/16/mohela-student-loans-punishment/.  
49 Adam S. Minsky, Student Loans with This Servicer Will Be Transferred within Months, Says 
Department of Education, FORBES (Aug. 20, 2025), 
https://www.forbes.com/sites/adamminsky/2025/08/20/student-loans-with-this-servicer-will-be-
transferred-within-months-says-department-of-education/.  
50 Id. 
51 Jordan Weissman, Widely criticized student loan servicer MOHELA faces investigation by 
multiple state attorneys general, YAHOO! FINANCE (Apr. 28, 2025), 
https://finance.yahoo.com/news/widely-criticized-student-loan-servicer-mohela-faces-
investigation-by-multiple-state-attorneys-general-100000033.html. 
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188. The state investigations reportedly began in late 2023 and scrutinize allegations 

that MOHELA committed a “shocking series of abuses” against its customers and actively 

“misleads and misinforms borrowers” about their repayment options.52 

V. PLAINTIFF-SPECIFIC ALLEGATIONS 

A. Jonathan Gibbs 

189. Plaintiff Jonathan Gibbs graduated in 2022 with a Doctor of Osteopathic 

Medicine degree. 

190. To finance the cost of tuition for his education, Gibbs took out 10 federal student 

loans. 

191. During the application process, before Gibbs’s loans were disbursed, Gibbs and 

the Department executed a Master Promissory Note (MPN) governing the terms of Gibbs’s 

loans.  

192. Beginning in or around 2017, MOHELA began servicing Gibbs’s loans. 

193. Gibbs initially was on a standard repayment plan, then transferred to the 

REPAYE plan on or around June 10, 2022. 

194. After the COVID-19 payment pause ended, Gibbs’s loans were to be placed back 

on repayment status and the first payment was to be due on October 1, 2023. 

195. Gibbs did not have to apply to the SAVE plan to receive its benefits. Instead, 

MOHELA should have automatically converted his loans to the SAVE plan and begun 

implementing the SAVE plan’s provisions starting on October 1, 2023. 

196. MOHELA failed to provide Gibbs with the benefits of the SAVE plan beginning 

on October 1, 2023, as required by the Department’s explicit directives.  

 
52 Id. 
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197. MOHELA failed to adjust Gibbs’s monthly payment amount in accordance with 

34 C.F.R. § 685.209(f), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department.  

198. But for MOHELA’s servicing failure, Gibbs’s monthly payment amount would 

have been calculated based on the SAVE plan’s new formula, which would have lowered 

Gibbs’s monthly payment amount.  

199. Further, MOHELA charged Gibbs unpaid accrued interest in violation of 34 

C.F.R. § 685.209(h)(1), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department. This wrongfully 

charged interest was a direct result of MOHELA’s servicing failure. 

200. MOHELA provided no explanation to Gibbs for its failure to implement the 

SAVE plan and apply its benefits to Gibbs’s loans. 

201. Following the issuance of the Injunction on July 18, 2024, MOHELA also failed 

to place Gibbs’s loans in an interest-free forbearance status, as the Department had specifically 

instructed and as MOHELA itself had publicly announced. 

202. As a result, Gibbs’s loans continued to accrue interest following the issuance of 

the injunction, in violation of the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

203. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest.  

B. Susan Hart 

204. To finance the cost of tuition for her undergraduate education, Plaintiff Susan 

Hart took out federal student loans. Those loans were serviced by Aidvantage. 

205. During the application process, before Hart’s loans were disbursed, Hart and the 
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Department executed a Master Promissory Note (MPN) governing the terms of Hart’s loans.  

206. Beginning on February 26, 2020, MOHELA began servicing Hart’s loans, which 

she repaid. 

207. Hart graduated in 2023 with a Doctor of Philosophy in Nursing Education. She 

took out additional loans to finance the cost of tuition for graduate school. 

208. On or around January 1, 2024, Hart submitted a written application to transfer her 

loans to the SAVE plan. 

209. MOHELA failed to process Hart’s application within 60 days, as instructed by the 

Department. 

210. After 60 days passed following the submission of Hart’s application, MOHELA 

failed to transfer Hart’s loans to an interest-free general forbearance as instructed by the 

Department.  

211. As a result, Hart’s loans accrued interest in violation of the Department’s explicit 

instructions that loans should be placed on general forbearance if applications have not been 

processed within 60 days of submission. This wrongfully accrued interest was a direct result of 

MOHELA’s servicing failures, in violation of the Department’s explicit instructions to federal 

student loan servicers, and MOHELA’s obligations pursuant to its contracts with the 

Department. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest. 

212. Following the issuance of the Injunction on July 18, 2024, MOHELA failed to 

place Hart’s loans in an interest-free forbearance, as the Department had specifically instructed 

and MOHELA itself had publicly announced.  

213. As a result, Hart’s loans continued to accrue interest following the issuance of the 
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injunction, in violation of the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department.  

214. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest.  

C. Jacob Lehman 

215. Plaintiff Jacob Lehman graduated in 2020 with a Doctor of Medicine degree. 

216. To finance the cost of tuition for his education, Lehman took out 10 federal 

student loans. 

217. During the application process, before Lehman’s loans were disbursed, Lehman 

and the Department executed a Master Promissory Note (MPN) governing the terms of 

Lehman’s loans.  

218. Lehman’s loans were initially serviced by EdFinancial. 

219. Beginning on June 3, 2020, MOHELA began servicing Lehman’s loans.  

220. Lehman initially selected the REPAYE plan to pay back his loans.  

221. After the COVID-19 payment pause ended, Lehman’s loans were placed back on 

repayment status and the first payment was due on October 1, 2023. 

222. Lehman did not have to apply to the SAVE plan to receive its benefits. Instead, 

MOHELA should have automatically converted his loans to the SAVE plan and begun 

implementing the SAVE plan’s provisions starting on October 1, 2023. MOHELA failed to 

sufficiently inform Lehman that he did not need to submit an application to the SAVE plan in 

order for his loans to be placed on it. As a result, Lehman submitted an application to the SAVE 

plan on June 23, 2024. 

223. MOHELA failed to provide Lehman with the benefits of the SAVE plan 

beginning on October 1, 2023, as required by the Department’s explicit directives.  
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224. MOHELA failed to adjust Lehman’s monthly payment amount in accordance 

with 34 C.F.R. § 685.209(f), the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

225. But for MOHELA’s servicing failure, Lehman’s monthly payment amount would 

have been calculated based on the SAVE plan’s new formula, which would have lowered 

Lehman’s monthly payment amount.  

226. Further, MOHELA charged Lehman unpaid accrued interest in violation of 34 

C.F.R. § 685.209(h)(1), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department. This wrongfully 

charged interest was a direct result of MOHELA’s servicing failure. 

227. MOHELA provided no explanation to Lehman for its failure to implement the 

SAVE plan and apply its benefits to Lehman’s loans. 

228. On June 23, 2024, Lehman submitted a written application to transfer his loans to 

the SAVE plan. 

229. MOHELA failed to process Lehman’s application within 60 days, as instructed by 

the Department. 

230. After 60 days passed following the submission of Lehman’s application, 

MOHELA failed to transfer Lehman’s loans to an interest-free general forbearance as instructed 

by the Department.  

231. As a result, Lehman’s loans accrued interest in violation of the Department’s 

explicit instructions that loans should be placed on general forbearance if applications have not 

been processed within 60 days of submission. This wrongfully accrued interest was a direct 

result of MOHELA’s servicing failures, in violation of the Department’s explicit instructions to 
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federal student loan servicers, and MOHELA’s obligations pursuant to its contracts with the 

Department. 

232. Following the issuance of the Injunction on July 18, 2024, MOHELA also failed 

to place Lehman’s loans in an interest-free forbearance status, as the Department had specifically 

instructed and as MOHELA itself had publicly announced. 

233. As a result, Lehman’s loans continued to accrue interest following the issuance of 

the injunction, in violation of the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

234. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest.  

D. Annette A. Robbins 

235. Plaintiff Annette Robbins graduated in 2020 with a Doctorate Degree in Nursing 

Practice. 

236. To finance the cost of tuition for her education, Robbins took out 11 federal 

student loans. 

237. During the application process, before Robbins’s loans were disbursed, Robbins 

and the Department executed a Master Promissory Note (MPN) governing the terms of 

Robbins’s loans.  

238. Robbins’s loans were initially serviced by NelNet. 

239. Immediately prior to the COVID-19 payments pause, Robbins was repaying her 

loans pursuant to PAYE.  

240. Beginning on May 20, 2024, MOHELA began servicing Robbins’s loans. 

241. On April 28, 2024, Robbins submitted a written application to transfer her loans 

to the SAVE plan. 
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242. MOHELA failed to process Robbins’s application within 60 days, as instructed by 

the Department. 

243. After 60 days passed following the submission of Robbins’s application, 

MOHELA failed to transfer Robbins’s loans to an interest-free general forbearance as instructed 

by the Department.  

244. As a result, Robbins’s loans accrued interest in violation of the Department’s 

explicit instructions that loans should be placed on general forbearance if applications have not 

been processed within 60 days of submission. This wrongfully accrued interest was a direct 

result of MOHELA’s servicing failures, in violation of the Department’s explicit instructions to 

federal student loan servicers, and MOHELA’s obligations pursuant to its contracts with the 

Department. 

245. Following the issuance of the Injunction on July 18, 2024, MOHELA failed to 

place Robbins’s loans in an interest-free forbearance, as the Department had specifically 

instructed and MOHELA itself had publicly announced.  

246. As a result, Robbins’s loans continued to accrue interest following the issuance of 

the injunction, in violation of the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

247. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest. 

E. Arthur Sprogis 

248. Plaintiff Arthur Sprogis graduated in 2012 with a Master’s Degree in International 

Affairs. 

249. To finance the cost of tuition for his education, Sprogis took out eight federal 

student loans. 
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250. During the application process, before Sprogis’s loans were disbursed, Sprogis 

and the Department executed a Master Promissory Note (MPN) governing the terms of Sprogis’s 

loans.  

251. Sprogis’s loans were initially serviced by Great Lakes and FedLoan Servicing. 

252. Beginning in or around 2022, MOHELA began servicing Sprogis’s loans. 

253. Sprogis initially selected the Income-Based Repayment plan and eventually 

switched to the REPAYE plan on August 26, 2019. 

254. After the COVID-19 payment pause ended, Sprogis’s loans were placed back on 

repayment status and the first payment was due on October 1, 2023. 

255. Sprogis did not have to apply to the SAVE plan to receive its benefits. Instead, 

MOHELA should have automatically converted his loans to the SAVE plan and begun 

implementing the SAVE plan’s provisions starting on October 1, 2023. 

256. MOHELA failed to provide Sprogis with the benefits of the SAVE plan beginning 

on October 1, 2023, as required by the Department’s explicit directives.  

257. MOHELA failed to adjust Sprogis’s monthly payment amount in accordance with 

34 C.F.R. § 685.209(f), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department. Instead, Sprogis’s 

monthly payment amount remained the same as it was prior to the SAVE plan’s effective date.  

258. But for MOHELA’s servicing failure, Sprogis’s monthly payment amount would 

have been calculated based on the SAVE plan’s new formula, which would have lowered 

Sprogis’s monthly payment amount.  

259. Further, MOHELA charged Sprogis unpaid accrued interest in violation of 34 

C.F.R. § 685.209(h)(1), the Department’s explicit instructions to federal student loan servicers, 
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and MOHELA’s obligations pursuant to its contracts with the Department. This wrongfully 

charged interest was a direct result of MOHELA’s servicing failure. 

260. MOHELA provided no explanation to Sprogis for its failure to implement the 

SAVE plan and apply its benefits to Sprogis’s loans. 

261. Following the issuance of the Injunction on July 18, 2024, MOHELA also failed 

to place Sprogis’s loans in an interest-free forbearance status, as the Department had specifically 

instructed and as MOHELA itself had publicly announced. 

262. As a result, Sprogis’s loans continued to accrue interest following the issuance of 

the injunction, in violation of the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

263. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest. 

F. Pamela Yango 

264. Plaintiff Pamela Yango graduated from the University of San Francisco in 2007 

with a Bachelor of Science in Physics and Biology. Ms. Yango subsequently enrolled in the 

Post-Baccalaureate Program at Boston University, which she completed in 2009. 

265. To finance the cost of her education, Yango took out eighteen federal student 

loans. 

266. During the application process, before Yango’s loans were disbursed, Yango and 

the Department executed a Master Promissory Note (MPN) governing the terms of Yango’s 

loans.  

267. MOHELA began servicing Yango’s loans beginning on or around January 8, 

2015. 

268. Yango enrolled in the REPAYE plan to pay back her loans in or around 2020. 
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269. After the COVID-19 payment pause ended, Yango’s loans were placed back on 

repayment status and the first payment was due on October 1, 2023. 

270. Yango did not have to apply to the SAVE plan to receive its benefits. Instead, 

MOHELA should have automatically converted her loans to the SAVE plan and begun 

implementing the SAVE plan’s provisions starting on October 1, 2023. 

271. MOHELA failed to sufficiently inform Yango that she did not need to submit an 

application to the SAVE plan in order for her loans to be placed on it. As a result, Yango 

submitted applications to the SAVE plan on or around September 21, 2023 and June 27, 2024. 

272. MOHELA failed to provide Yango with the benefits of the SAVE plan beginning 

on October 1, 2023, as required by the Department’s explicit directives.  

273. MOHELA failed to adjust Yango’s monthly payment amount in accordance with 

34 C.F.R. § 685.209(f), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department. Instead, Yango’s 

monthly payment amount remained the same as it was prior to the SAVE plan’s effective date.  

274. But for MOHELA’s servicing failure, Yango’s monthly payment amount would 

have been calculated based on the SAVE plan’s new formula, which would have lowered 

Yango’s monthly payment amount.  

275. Further, MOHELA charged Yango unpaid accrued interest in violation of 34 

C.F.R. § 685.209(h)(1), the Department’s explicit instructions to federal student loan servicers, 

and MOHELA’s obligations pursuant to its contracts with the Department. This wrongfully 

charged interest was a direct result of MOHELA’s servicing failure. 

276. MOHELA provided no explanation to Yango for its failure to implement the 

SAVE plan and apply its benefits to Yango’s loans. 
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277. Following the issuance of the Injunction on July 18, 2024, MOHELA also failed 

to place Yango’s loans in an interest-free forbearance status, as the Department had specifically 

instructed and as MOHELA itself had publicly announced. 

278. As a result, Yango’s loans continued to accrue interest following the issuance of 

the injunction, in violation of the Department’s explicit instructions to federal student loan 

servicers, and MOHELA’s obligations pursuant to its contracts with the Department.  

279. MOHELA failed to correct the issue by waiving or reimbursing any of the 

unlawfully charged interest. 

VI. CLASS ACTION ALLEGATIONS  

280. Pursuant to Rules 23(b)(2) and 23(b)(3) of the Federal Rules of Civil Procedure, 

Plaintiffs seek certification of the following classes and subclasses: 

(1) SAVE Benefits Class: All persons who are residents of the United States 
who had one or more federally held student loan(s) on a REPAYE plan 
serviced by MOHELA as of July 30, 2023 and who did not receive the 
benefits of the SAVE plan for those loans beginning on July 30, 2023.  

The SAVE Benefits Class includes the following statutory subclasses: 

(a) New York SAVE Benefits Subclass:  All persons in the SAVE 
Benefits Class who are New York residents. 

(b) Washington SAVE Benefits Subclass:  All persons in the SAVE 
Benefits Class who are Washington residents. 

(2) Application Processing Class:  All persons who are residents of the United 
States who had one or more federally held student loan(s) serviced by 
MOHELA; submitted an application to MOHELA for enrollment in the 
SAVE plan between July 10, 2023 and July 18, 2024; and: (a) were not 
placed in either processing forbearance or general administrative 
forbearance during any part of Days 1 through 60 of the processing of their 
SAVE application, and/or (b) their SAVE application was not processed 
within 60 days of submission. 

The Application Processing Class includes the following statutory 
subclasses:  
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(a) Florida Application Processing Subclass:  All persons in the 
Application Processing Class who are Florida residents. 

(b) Washington Application Processing Subclass:  All persons in the 
Application Processing Class who are Washington residents. 

(3) Post-Stay Interest Class:  All persons who are residents of the United States 
who had one or more federally held student loan(s) on the SAVE plan 
serviced by MOHELA as of July 18, 2024 that was not held in interest-free 
forbearance (i.e., it accrued interest) at any time between July 18, 2024 and 
July 31, 2025. 

The Post-Stay Interest Class includes the following statutory subclasses:  

(a) Florida Post-Stay Interest Subclass:  All persons in the Post-Stay 
Interest Class who are Florida residents. 

(b) New York Post-Stay Interest Subclass:  All persons in the Post-Stay 
Interest Class who are New York residents. 

(c) Washington Post-Stay Interest Subclass:  All persons in the Post-Stay 
Interest Class who are Washington residents. 
 

281. Excluded from the proposed classes and subclasses are the officers, directors, 

affiliates, legal representatives, heirs, predecessors, successors, and assigns of MOHELA. Also 

excluded from the proposed classes and subclasses are any federal, state, or local governmental 

entities, any judicial officer presiding over this action and the members of their immediate family 

and judicial staff, and any juror assigned to this action. 

282. Plaintiffs reserve the right to modify or amend the class and/or subclass 

definitions. 

283. Class identity:  Members of each class and subclass are readily identifiable and 

ascertainable. MOHELA and/or its affiliates, among others, possess the information to identify 

and contact class members. 

284. Numerosity:  Members of each class and subclass are so numerous that joinder of 

all members is impracticable. MOHELA services nearly eight million borrowers of federally 
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held student loans, substantial portions of whom were enrolled in the REPAYE plan and/or 

SAVE plan and/or applied for enrollment in the SAVE plan during the relevant periods.  

285. Typicality:  Plaintiffs’ claims are typical of the claims of members of each class 

and subclass they seek to represent. All members’ claims arise out of the same course of conduct 

by MOHELA and have been injured by MOHELA’s misconduct in the same ways, and their 

claims are based on the same legal theories. 

286. Adequacy:  Plaintiffs will fairly and adequately protect the interests of the classes 

and subclasses. Plaintiffs have no known interests antagonistic to those of class members and 

their interests are aligned with class members’ interests. Plaintiffs have also retained competent 

counsel with significant experience litigating complex and commercial class actions. 

287. Commonality and Predominance:  There are questions of law and fact common 

to members of each class and subclass Plaintiffs seek to represent such that there is a well-

defined community of interest in this litigation. These common questions predominate over any 

questions affecting only individual class members. The common questions of law and fact 

include, without limitation:  

a. Whether MOHELA failed to provide the SAVE Benefits Class members 

benefits of the SAVE plan; 

b. Whether MOHELA failed to place the Application Processing Class 

members’ loans into processing forbearance and/or general administrative forbearance while 

their SAVE applications remained unprocessed; 

c. Whether MOHELA failed to place the Post-Stay Interest Class members’ 

loans into interest-free forbearance; 

d. Whether MOHELA’s conduct breached the Servicing Contracts; 

Case: 4:26-cv-00030-ZMB     Doc. #:  1     Filed: 01/08/26     Page: 62 of 79 PageID #: 62



 

 - 62 -  
 

e. Whether Plaintiffs and the class and subclass members are third-party 

beneficiaries of the Servicing Contracts;  

f. Whether MOHELA’s conduct breached the Master Promissory Notes; 

g. Whether MOHELA’s conduct was unlawful and/or unfair; 

h. Whether the class members were damaged;  

288. MOHELA has engaged in a common course of conduct, and Plaintiffs and 

members of each class and subclass have been similarly impacted by MOHELA’s failure to 

comply with federal and state laws and regulations. 

289. Superiority:  A class action is superior to other available methods for the fair and 

efficient adjudication of the controversy. Class treatment of common questions of law and fact is 

superior to multiple individual actions or piecemeal litigation. Absent a class action, most if not 

all class members would find the cost of litigating their individual claims prohibitively high and 

have no effective remedy. The prosecution of separate actions by individual class members 

would create a risk of inconsistent or varying adjudications with respect to individual class 

members and risk inconsistent treatment of claims arising from the same set of facts and 

occurrences. Plaintiffs know of no difficulty likely to be encountered in the maintenance of this 

action as a class action under the applicable rules. 

290. Additionally, MOHELA has acted or refused to act on grounds generally 

applicable to the class and subclass members, thereby making appropriate corresponding 

injunctive and/or declaratory relief with respect to the classes and subclasses as a whole, 

pursuant to Rule 23(b)(2) of the Federal Rules of Civil Procedure. 
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VII. CLAIMS FOR RELIEF  

FIRST CLAIM FOR RELIEF 
(Breach of Contract, on Behalf of Plaintiffs Gibbs, Lehman, Sprogis, and Yango and the 

SAVE Benefits Class)  
291. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

292. At all relevant times, MOHELA was a party to and bound by one of two 

Servicing Contracts, under which MOHELA agreed to service federally held student loans on 

behalf of the Department of Education. Specifically, MOHELA entered into the DL Contract 

with the Department of Education on or around September 27, 2011. MOHELA entered into the 

USDS Contract with the Department of Education on or around April 24, 2023. As a party and a 

signatory to each of the Servicing Contracts, MOHELA is liable thereunder.  

293. The Servicing Contracts expressly provided that MOHELA would service loans 

in compliance with all applicable federal and state laws, rules, regulations, and Department of 

Education guidelines, for the benefit of borrowers such as Plaintiffs and class members.  

294. At all relevant times, Plaintiffs and class members were intended third-party 

beneficiaries of the Servicing Contracts, as the Servicing Contracts were entered into for the 

express purpose of providing loan servicing to borrowers, and Plaintiffs’ rights and interests 

were the direct and intended object of the contract.  

295. Moreover, the Servicing Contracts reflect a clear intent to permit enforcement by 

borrowers. For example, the Servicing Contracts both contain express provisions that disclaim 

liability on the part of the Department of Education for non-compliant servicing caused by 

MOHELA—including but not limited to the failure to service borrower accounts in compliance 

with statutory or regulatory requirements, the terms of the Servicing Contract, or Department of 

Education guidance.  
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296. At all relevant times, Plaintiffs and class members entered into Master Promissory 

Notes (MPNs) with the Department of Education for the issuance and repayment of federally 

held student loans. Among other things, the MPNs required the Department of Education to 

service Plaintiffs’ loans and the loans of class members in accordance with federal law. The 

MPNs also stated that the Department of Education may contract with loan servicers to process 

student loan payments, deferment and forbearance requests, and other transactions, and to 

answer questions about those loans. 

297. At all relevant times, MOHELA acted as a loan servicer for Plaintiffs’ and class 

members’ student loans, pursuant to an assignment or delegation of loan servicing rights and 

obligations from the Department of Education. Specifically, by entering into the Servicing 

Contracts with the Department of Education, MOHELA accepted assignment of loan servicing 

rights and obligations set forth in the Master Promissory Notes and thus became an assignee 

thereof. Thus, at all relevant times, Plaintiffs and class members were in a contractual 

relationship with MOHELA, as assignee under the Master Promissory Notes.  

298. As an assignee of the Department of Education under the Master Promissory 

Notes, MOHELA assumed the Department of Education’s contractual obligations to Plaintiffs 

and class members, including but not limited to the obligation to service the loan in accordance 

with governing laws and regulations, as well as the terms of the Master Promissory Notes. 

299. At all relevant times, Plaintiffs and class members performed all, or materially all, 

obligations imposed on them, if any, under the Servicing Contracts and the Master Promissory 

Notes, or such obligations have been waived. 

300. As set forth above, MOHELA materially breached the Servicing Contracts and 

the Master Promissory Notes by failing to administer each of Plaintiffs’ loans and the loans of 
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class members in accord with federal law. Specifically, MOHELA failed to immediately and 

automatically provide borrowers on REPAYE with the benefits of the SAVE plan beginning on 

July 30, 2023, as was required by federal law and the Department’s guidance, in violation of the 

terms of the Servicing Contracts and the Master Promissory Notes. 

301. As a direct and proximate result of MOHELA’s breaches of the Servicing 

Contracts and the Master Promissory Notes, Plaintiffs and class members have suffered 

damages. 

SECOND CLAIM FOR RELIEF 
(Breach of Contract, on Behalf of Plaintiffs Hart, Lehman, and Robbins and the 

Application Processing Class) 

302. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

303. At all relevant times, MOHELA was a party to and bound by one of two 

Servicing Contracts, under which MOHELA agreed to service federally held student loans on 

behalf of the Department of Education. Specifically, MOHELA entered into the DL Contract 

with the Department of Education on or around September 27, 2011. MOHELA entered into the 

USDS Contract with the Department of Education on or around April 24, 2023. As a party and a 

signatory to each of the Servicing Contracts, MOHELA is therefore liable thereunder.  

304. The Servicing Contracts expressly provided that MOHELA would service loans 

in compliance with all applicable federal and state laws, rules, regulations, and Department of 

Education guidelines, for the benefit of borrowers such as Plaintiffs and class members.  

305. At all relevant times, Plaintiffs and class members were intended third-party 

beneficiaries of the Servicing Contracts, as the Servicing Contracts were entered into for the 

express purpose of providing loan servicing to borrowers, and Plaintiffs’ rights and interests 
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were the direct and intended object of the contract.  

306. Moreover, the Servicing Contracts reflect a clear intent to permit enforcement by 

borrowers. For example, the Servicing Contracts both contain express provisions that disclaim 

liability on the part of the Department of Education for non-compliant servicing caused by 

MOHELA—including but not limited to the failure to service borrower accounts in compliance 

with statutory or regulatory requirements, the terms of the Servicing Contract, or Department of 

Education guidance.  

307. At all relevant times, Plaintiffs and class members entered into Master Promissory 

Notes (MPNs) with the Department of Education for the issuance and repayment of federally 

held student loans. Among other things, the MPNs required the Department of Education to 

service Plaintiffs’ loans and the loans of class members in accordance with federal law. The 

MPNs also stated that the Department of Education may contract with loan servicers to process 

student loan payments, deferment and forbearance requests, and other transactions, and to 

answer questions about those loans. 

308. At all relevant times, MOHELA acted as a loan servicer for Plaintiffs’ and class 

members’ student loans, pursuant to an assignment or delegation of loan servicing rights and 

obligations from the Department of Education. Specifically, by entering into the Servicing 

Contracts with the Department of Education, MOHELA accepted assignment of loan servicing 

rights and obligations set forth in the Master Promissory Notes and thus became an assignee 

thereof. Thus, at all relevant times, Plaintiffs and class members were in a contractual 

relationship with MOHELA, as assignee under the Master Promissory Notes.  

309. As an assignee of the Department of Education under the Master Promissory 

Notes, MOHELA assumed the Department of Education’s contractual obligations to Plaintiffs 
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and class members, including but not limited to the obligation to service the loan in accordance 

with governing laws and regulations, as well as the terms of the Master Promissory Notes. 

310. At all relevant times, Plaintiffs and class members performed all, or materially all, 

obligations imposed on them, if any, under the Servicing Contracts and the Master Promissory 

Notes, or such obligations have been waived. 

311. As set forth above, MOHELA materially breached the Servicing Contracts and 

the Master Promissory Notes by failing to administer each of Plaintiffs’ loans and the loans of 

class members in accord with federal law. Specifically, for borrowers who filed SAVE 

applications with MOHELA, MOHELA (a) failed to place them either in processing forbearance 

or general administrative forbearance during days 1 through 60 of when their SAVE applications 

were in process; and/or (b) failed to place them in general administrative forbearance after their 

SAVE applications had been pending for more than 60 days, as was required by federal law and 

the Department’s guidance, in violation of the terms of the Servicing Contracts and the Master 

Promissory Notes. 

312. As a direct and proximate result of MOHELA’s breaches of the Servicing 

Contracts and the Master Promissory Notes, Plaintiffs and class members have suffered 

damages. 

THIRD CLAIM FOR RELIEF 
(Breach of Contract, on Behalf of Plaintiffs Gibbs, Hart, Lehman, Robbins, Sprogis, and 

Yango and the Post-Stay Interest Class) 

313. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

314. At all relevant times, MOHELA was a party to and bound by one of two 

Servicing Contracts, under which MOHELA agreed to service federally held student loans on 
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behalf of the Department of Education. Specifically, MOHELA entered into the DL Contract 

with the Department of Education on or around September 27, 2011. MOHELA entered into the 

USDS Contract with the Department of Education on or around April 24, 2023. As a party and a 

signatory to each of the Servicing Contracts, MOHELA is therefore liable thereunder.  

315. The Servicing Contracts expressly provided that MOHELA would service loans 

in compliance with all applicable federal and state laws, rules, regulations, and Department of 

Education guidelines, for the benefit of borrowers such as Plaintiffs and class members.  

316. At all relevant times, Plaintiffs and class members were intended third-party 

beneficiaries of the Servicing Contracts, as the Servicing Contracts were entered into for the 

express purpose of providing loan servicing to borrowers, and Plaintiffs’ rights and interests 

were the direct and intended object of the contract.  

317. Moreover, the Servicing Contracts reflect a clear intent to permit enforcement by 

borrowers. For example, the Servicing Contracts both contain express provisions that disclaim 

liability on the part of the Department of Education for non-compliant servicing caused by 

MOHELA—including but not limited to the failure to service borrower accounts in compliance 

with statutory or regulatory requirements, the terms of the Servicing Contract, or Department of 

Education guidance.  

318. At all relevant times, Plaintiffs and class members entered into Master Promissory 

Notes (MPNs) with the Department of Education for the issuance and repayment of federally 

held student loans. Among other things, the MPNs required the Department of Education to 

service Plaintiffs’ loans and the loans of class members in accordance with federal law. The 

MPNs also stated that the Department of Education may contract with loan servicers to process 

student loan payments, deferment and forbearance requests, and other transactions, and to 
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answer questions about those loans. 

319. At all relevant times, MOHELA acted as a loan servicer for Plaintiffs’ and class 

members’ student loans, pursuant to an assignment or delegation of loan servicing rights and 

obligations from the Department of Education. Specifically, by entering into the Servicing 

Contracts with the Department of Education, MOHELA accepted assignment of loan servicing 

rights and obligations set forth in the Master Promissory Notes and thus became an assignee 

thereof. Thus, at all relevant times, Plaintiffs and class members were in a contractual 

relationship with MOHELA, as assignee under the Master Promissory Notes.  

320. As an assignee of the Department of Education under the Master Promissory 

Notes, MOHELA assumed the Department of Education’s contractual obligations to Plaintiffs 

and class members, including but not limited to the obligation to service the loan in accordance 

with governing laws and regulations, as well as the terms of the Master Promissory Notes. 

321. At all relevant times, Plaintiffs and class members performed all, or materially all, 

obligations imposed on them, if any, under the Servicing Contracts and the Master Promissory 

Notes, or such obligations have been waived. 

322. As set forth above, MOHELA materially breached the Servicing Contracts and 

the Master Promissory Notes by failing to administer each of Plaintiffs’ loans and the loans of 

class members in accord with federal law. Specifically, for borrowers with loans on the SAVE 

plan as of July 18, 2024, MOHELA failed to place those loans in interest-free forbearance during 

the period July 18, 2024 through July 31, 2025, as was required by federal law and the 

Department’s guidance, in violation of the terms of the Servicing Contracts and the Master 

Promissory Notes. 

323. As a direct and proximate result of MOHELA’s breaches of the Servicing 
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Contracts and the Master Promissory Notes, Plaintiffs and class members have suffered 

damages. 

FOURTH CLAIM FOR RELIEF 
(Violation of the Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. § 501.201 et 

seq., on Behalf of Plaintiff Hart and the Florida Application Processing Subclass)  

324. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

325. Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA”) prohibits 

“[u]nfair methods of competition, unconscionable acts or practices, and unfair or deceptive acts 

or practices in the conduct of any trade or commerce . . . .” Fla. Stat. § 501.204(1).  

326. As a “person, firm, corporation, association, or entity,” MOHELA is subject to 

the provisions of FDUTPA. Fla. Stat. § 501.2075. 

327. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of FDUTPA § 501.204(1): 

a. Failure to process applications for the SAVE plan within 60 days;  

b. Failure to place SAVE applicants’ loans into either processing forbearance 

of general administrative forbearance during Days 1 through 60 of the application being in 

process; 

c. Failure to place SAVE applicants’ loans into general administrative 

forbearance when their SAVE applications remained unprocessed after 60 days; and 

d. Wrongful acceptance of continued payments and accrual of interest after 

the expiration of the 60-day processing period.  

328. MOHELA’s methods, acts, and practices injured the consuming public and 
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legitimate business enterprises.  

329. As a direct and proximate result of MOHELA’s deceptive and unfair practices, 

Plaintiff Hart and members of this subclass suffered damages. 

330. MOHELA knew or should have known that its conduct was unfair or deceptive. 

FIFTH CLAIM FOR RELIEF 
(Violation of the Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. § 501.201 et 

seq., on Behalf of Plaintiff Hart and the Florida Post-Stay Interest Subclass)  

331. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

332. Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA”) prohibits 

“[u]nfair methods of competition, unconscionable acts or practices, and unfair or deceptive acts 

or practices in the conduct of any trade or commerce . . . .” Fla. Stat. § 501.204(1).  

333. As a “person, firm, corporation, association, or entity,” MOHELA is subject to 

the provisions of FDUTPA. Fla. Stat. § 501.2075. 

334. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of FDUTPA § 501.204(1): 

a. Failure to place SAVE plan loans in interest-free forbearance during the period 

July 18, 2024 through July 31, 2025. 

335. MOHELA’s methods, acts, and practices injured the consuming public and 

legitimate business enterprises.  

336. As a direct and proximate result of MOHELA’s deceptive and unfair practices, 

Plaintiff Hart and members of this subclass suffered damages. 

337. MOHELA knew or should have known that its conduct was unfair or deceptive. 
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SIXTH CLAIM FOR RELIEF 
(Violation of the New York General Business Law, N.Y. GBL § 349, on Behalf of Plaintiff 

Sprogis and the New York SAVE Benefits Subclass)  

338. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

339. New York’s General Business Law (GBL) § 349 makes unlawful “[d]eceptive 

acts or practices in the conduct of any business, trade or commerce . . . .” 

340. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of GBL § 349: 

a. Failure to automatically provide borrowers that were previously enrolled 

in a REPAYE plan with the benefits of the SAVE plan starting on July 30, 2023.  

341. MOHELA engaged in this conduct because it increased MOHELA’s revenue, 

including through additional monthly servicing fees as well as increased collection fees for 

defaulted student loans. 

342. Because MOHELA’s deception takes place within the context of federal student 

loan programs, it affects the public interest. Further, MOHELA’s unlawful conduct constitutes 

unfair acts or practices that have the capacity to deceive consumers, and that have a broad impact 

on consumers at large. 

343. As a direct and proximate result of MOHELA’s deceptive acts or practices, 

Plaintiff Sprogis and members of this subclass have suffered damages. 

SEVENTH CLAIM FOR RELIEF 
(Violation of the New York General Business Law, N.Y. GBL § 349, on Behalf of Plaintiff 

Sprogis and the New York Post-Stay Interest Subclass)  

344. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

Case: 4:26-cv-00030-ZMB     Doc. #:  1     Filed: 01/08/26     Page: 73 of 79 PageID #: 73



 

 - 73 -  
 

345. New York’s General Business Law (GBL) § 349 makes unlawful “[d]eceptive 

acts or practices in the conduct of any business, trade or commerce . . . .” 

346. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of GBL § 349: 

a. Failure to place SAVE plan loans in interest-free forbearance during the 

period July 18, 2024 through July 31, 2025. 

347. MOHELA engaged in this conduct because it increased MOHELA’s revenue, 

including through additional monthly servicing fees as well as increased collection fees for 

defaulted student loans. 

348. Because MOHELA’s deception takes place within the context of federal student 

loan programs, it affects the public interest. Further, MOHELA’s unlawful conduct constitutes 

unfair acts or practices that have the capacity to deceive consumers, and that have a broad impact 

on consumers at large. 

349. As a direct and proximate result of MOHELA’s deceptive acts or practices, 

Plaintiff Sprogis and members of this subclass have suffered damages. 

EIGHTH CLAIM FOR RELIEF 
(Violation of the Washington Consumer Protection Act, Wash. Rev. Code § 19.86.020, on 

Behalf of Plaintiff Lehman and the Washington SAVE Benefits Subclass)  

350. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

351. Washington’s Consumer Protection Act (“WCPA”) prohibits “[u]nfair methods of 

competition and unfair or deceptive acts or practices in the conduct of any trade or commerce . . . 

.”  Wash. Rev. Code § 19.86.020.  
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352. Through its business activity, MOHELA engages in trade or commerce. Wash. 

Rev. Code § 19.86.010(2).  

353. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of Wash. Rev. Code § 19.86.020: 

a. Failure to automatically provide borrowers that were previously enrolled 

in a REPAYE plan with the benefits of the SAVE plan starting on July 30, 2023.  

354. Because MOHELA’s deception takes place within the context of federal student 

loan programs, it affects the public interest. Further, MOHELA’s unlawful conduct constitutes 

unfair acts or practices that did injure or have the capacity to injure other persons.  

355. As a direct and proximate result of MOHELA’s deceptive acts or practices, 

Plaintiff Lehman and members of this subclass have suffered damages. 

356. MOHELA’s unlawful acts and practices justify the imposition of treble damages.  

NINTH CLAIM FOR RELIEF 
(Violation of the Washington Consumer Protection Act, Wash. Rev. Code § 19.86.020, on 

Behalf of Plaintiff Lehman and the Washington Application Processing Subclass)  

357. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

358. Washington’s Consumer Protection Act (“WCPA”) prohibits “[u]nfair methods of 

competition and unfair or deceptive acts or practices in the conduct of any trade or commerce.”  

Wash. Rev. Code § 19.86.020.  

359. Through its business activity, MOHELA engages in trade or commerce . . . . 

Wash. Rev. Code § 19.86.010(2).  

360. In the course of its business, and during the relevant period, MOHELA committed 
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the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of Wash. Rev. Code § 19.86.020: 

a. Failure to process applications for the SAVE plan within 60 days;  

b. Failure to place SAVE applicants’ loans into either processing forbearance 

of general administrative forbearance during Days 1 through 60 of the application being in 

process; 

c. Failure to place SAVE applicants’ loans into general administrative 

forbearance when their SAVE applications remained unprocessed after 60 days; and 

d. Wrongful acceptance of continued payments and accrual of interest after 

the expiration of the 60-day processing period. 

361. Because MOHELA’s deception takes place within the context of federal student 

loan programs, it affects the public interest. Further, MOHELA’s unlawful conduct constitutes 

unfair acts or practices that did injure or have the capacity to injure other persons.  

362. As a direct and proximate result of MOHELA’s deceptive acts or practices, 

Plaintiff Lehman and members of this subclass have suffered damages. 

363. MOHELA’s unlawful acts and practices justify the imposition of treble damages.  

TENTH CLAIM FOR RELIEF 
(Violation of the Washington Consumer Protection Act, Wash. Rev. Code § 19.86.020, on 

Behalf of Plaintiff Lehman and the Washington Post-Stay Interest Subclass)  

364. Plaintiffs restate and incorporate by reference the allegations in all paragraphs 

above as though fully set forth herein. 

365. Washington’s Consumer Protection Act (“WCPA”) prohibits “[u]nfair methods of 

competition and unfair or deceptive acts or practices in the conduct of any trade or commerce . . . 

.”  Wash. Rev. Code § 19.86.020.  
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366. Through its business activity, MOHELA engages in trade or commerce. Wash. 

Rev. Code § 19.86.010(2).  

367. In the course of its business, and during the relevant period, MOHELA committed 

the following deceptive acts or practices, in the conduct of MOHELA’s business, trade, or 

commerce, in violation of Wash. Rev. Code § 19.86.020: 

a. Failure to place SAVE plan loans in interest-free forbearance during the 

period July 18, 2024 through July 31, 2025. 

368. Because MOHELA’s deception takes place within the context of federal student 

loan programs, it affects the public interest. Further, MOHELA’s unlawful conduct constitutes 

unfair acts or practices that did injure or have the capacity to injure other persons.  

369. As a direct and proximate result of MOHELA’s deceptive acts or practices, 

Plaintiff Lehman and members of this subclass have suffered damages. 

370. MOHELA’s unlawful acts and practices justify the imposition of treble damages.  

VIII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Court:  

a. Certify each of the proposed classes and subclasses pursuant to Rule 23 of 

the Federal Rules of Civil Procedure, designating Plaintiffs class and subclass representatives 

and designating the undersigned as Class Counsel;  

b. Award damages to Plaintiffs and class and subclass members, in an 

amount to be proven at trial, including interest thereon;  

c. Award treble, punitive and exemplary damages to Plaintiffs and class and 

subclass members, as permitted by law;  

d. Order specific performance; 
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e. Permanently enjoin MOHELA from continuing to engage in the legal 

violations alleged herein; 

f. Award equitable relief, including an accounting, restitution, and 

disgorgement of all revenues, earnings, profits, and ill-gotten gains that MOHELA obtained as a 

result of its unlawful, unfair, or deceptive business practices, in an amount to be proven at trial;  

g. Enter judgment in favor of Plaintiffs and class members against 

MOHELA;  

h. Award attorneys’ fees and costs, as allowed by law;  

i. Award pre-judgment and post-judgment interest, as provided by law; and  

j. Award such other, further, and different relief as the Court deems proper 

under the circumstances.  

IX. JURY DEMAND 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure and Local Rule 2.04, 

Plaintiffs demand a trial by jury of all issues so triable. 
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Dated:  January 8, 2026 
 
PAUL LLP 
/s/ _Richard M. Paul III________ 
Richard M. Paul III, 44233 (EDMO) 
Megan M. Duffield, 76886 (MO) 
600 Broadway Boulevard, Suite 600 
Kansas City, Missouri 64105 
Telephone: (816) 984-8100 
Rick@PaulLLP.com 
Megan@PaulLLP.com 
 
BERMAN TABACCO 
Nathaniel L. Orenstein, BBO #664513 
(MA) (pro hac vice forthcoming) 
Justin N. Saif, BBO #660679 (MA) (pro 
hac vice forthcoming) 
One Liberty Square 
Boston, MA 02109 
Telephone:  617.542.8300 
norenstein@bermantabacco.com 
jsaif@bermantabacco.com 

 
Caitlyn M. Barresi, 357977 (CA) (pro hac 
vice forthcoming) 
425 California Street, Suite 2300 
San Francisco, CA  94104 
Telephone:  415.433.3200 
cbarresi@bermantabacco.com 
 

Respectfully submitted, 
 
LIEFF CABRASER HEIMANN & BERNSTEIN, 
LLP 
Roger N. Heller, SBN 215348 (CA) (pro hac vice 
forthcoming) 
Katherine Lubin Benson, SBN 259826 (CA) (pro 
hac vice forthcoming) 
Michael K. Sheen, SBN 288284 (CA) (pro hac 
vice forthcoming) 
Annie M. Wanless, SBN 339635 (CA) (pro hac 
vice forthcoming) 
275 Battery Street, 29th Floor 
San Francisco, CA  94111-3339 
Telephone:  415.956.1000 
rheller@lchb.com 
kbenson@lchb.com 
msheen@lchb.com 
awanless@lchb.com 
 

 
 
 
 

 
 
 
 

 

Attorneys for Plaintiffs 
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SOLICITATION CONTRACT ORDER FOR COMMERCIAL ITEMS 1. REOUISITIONNUMBER 

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 
2. COl'tTRACT NO. 

ED-FSA-11-O.0012 

7. FOR SOLICITATION 
INFORMATION CALL: 

3. AWARD/EFFECTIVE 4. ORDER NUMBER 
OATE 

SEP17. 2011 
e. NAME 
Nicholas Chung 
nlcholas.chung@ed.gov 

9. ISSUED fN CODE FSA-FS2 

5. SOUCITATION HVMBER 

b. TELEPHONE NUMBER (No collect 
coll,J 

202-377-3635 

PAGE 1 OF 2 

6, SOllCITA TION ISSUE 
DATE 

8. OFFEJ'I DUE DATE/ 
LOCAL TIME 

United States Department of Educallon 
Ftderal Student AldlMl,aion Support GfWI) 
830 Ar&t St NE· Su~e 91F3 

---------1 
10. THfS ACOUISITON IS 

O uN11ESTRICTED oR OsET ASIDE: 'l(, FOR: 

WNhln9to11 OC 20202 

11. DELIVERY FOR FOB DESTINA· 12. OISCOIUHT TERMS 
TION UNLESS BLOCK IS Net 30 
MARKED 

see SCHEDULE 
16. OEUVER TO . CODE 

NAICS: 

SJZE STANDARD: 

t3a. Tl-IS CONTRACT IS A 
RA TED ORDER UNDER 
OPAS (16 CfR 700! 

16. ADMINISTERED BY' 

0sMl\l.l 1!\JSINE$ □EMERGING SMALL 
8USINESS 0 HUBZONE SMALL 

BUSINESS 
QseRVICE,DISABlEO VETERAN- □ S(AJ 

OWNED SMAll BUstNESS 

13b. RATING 

14. METHOD Of SOllClTATIOH 

RFQ 

---- -1Unl1od SlalGS Department of Educatioo 

Fedel81 Sludent Ald/MIHion Support Group 
830 Flnll St NE • Suite 91F3 
Washlnllk>n DC 20202 

174 CONTRACTOR/ 000 FACR.I 
OffEROR • 32048 COOE 

18a. PAYMENT Will BE MADE BY 

MISSOURI HIGkER EDUCATION LOAN AUTHORITY 
833 SPIRIT OR 
CHESTERFIELD MO 630051243 

CAGE: •1VN3 
TIN: 431261625 DUNS; 18939&138 
TELEPHONE NO. 

D 17b. CIHECK IF REMITTANCE IS OJFFERENT ANO PUT SUCH AOORESS-IN 1311. SUBMIT INVOICES TO ADORES$ SHOWN IN BtOCI( 18& UNLESS BLOCK 

O'FFER BELOW !S CHECKED ~ SE-e AOOENOUM 

19. 20. 
ITEM NO. SCHfOULE OF SUPPLIES/SERVICES 

Please see contlnl!Jatlon page for line Item details. 

26. ACCOUNTING ANO APPROPRIATION DATA 

See Schedule 

21. 
OUANTITV 

22. 
UHff 

23. 
UNIT PRICE 

26. TOTAL A WARD AMOUNT /For Govt. Use Only} 

$0.00 
211. SOUCll'ATIOH IHCOIIPOllil\TlS fl'f 11£Ff1181C£ FAii 6.2.212-1, 62.212·4. F.All 52.212..:JANO 62.212.S AIIE A7TN:HEO. A!M>UiOA 

27b, CONTIIACT/PURC!iASE ORDER INCORPORATES 8V RUERENCE FAR &2.212-4, FAR 52.212-51S ATTACH~. A00Ell0A 

AM t«)'I' I\TfACM.0 

ARE NOT ATTi'l;HfO 

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT ANO RETUFIH 
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND 

DELIVER All ITEMS SET fC,()RfH ()R OTHfR\YISE IOEHTIFIEO ~ove ANO ON ANY 
ADDITIONAL SHEETS SU9JECT TO THE TERMS ANO CONDITIONS SPECIFIED 

30e. SIGNATURE OF OFFEROR/CONTRACTOfl 

,,,---y 
(). 

. DATE SIGNED 31 

29. AWARD OF CONTRACT: REF. 

ATEO ------ • YO N SOLICITATION 
LOCK 61, INCLU ES WHICH ARE 

J o.,.!_jtn.iJrK, , ar, . 
f..><.e ~ . i'l/1', "[)j rec-fo/ 0,-.,.,:1 r. -

Mike Whisler 
mike.whlsler@ed.gov SEPl.12011 

AUTHORIZED FOR LOCAL REPRODUCTION 
PREVIOUS EDITION IS NOT USABLE 

STANDARD FORM 1449 IReV. 3/20051 
l'rucrii...t bv GSA • FAR 14R ~FA\ ~!\ ? 1 ? 
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19. 20. 21. 22. 23. 24. ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

32a. QUANTITY IN COLUMN 21 HAS BEEN 

□ RECEIVED □ INSPECTED 0 ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED: 

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT 
REPRESENTATIVE REPRESENTATIVE 

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32f. TELPHONE NUMBER OF AUTHOAZED GOVERNMENT REPRESENTATIVE 

32g. E·MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE 

33. SHIP NUMBER 34. VOUCHER NUMBER 35, AMOUNT VERIFIED 36. PAYMENT 37. CHECK NUMBER 
CORRECT FOR 

!PARTIAL I IFINAL 
□ COMPLETE 0 PARTIAL D FINAL 

38. SIR ACCOUNT NO. 39. SIR VOUCHER NUMBER 40. PAID BY 

41a. I CERTIFY THIS ACCOUNT 1$ CORRECT AND PROPER FOR PAYMENT 42a. RECEIVED BY (Print} 

41 b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE 

42b. RECEIVED AT (Location} 

42c. DATE REC'D (YY/MM/DDJ 142d, TOTAL CONTAINERS 

STANDARD FORM 1449 !REV. 3120051 BACK 
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A. 

A.1 

ADDENDUM 1- SF 1449 CONTINUATION PAGE 

Schedule of Supplies/Services 

For the first 100,000 allocated borrower accounts ONLY, the following pricing shall 
apply: 

·. • Min. Max.Order 
CLIN Catel!:orv - - - Unit Price 

. 
Order 

0001 Borrowers in In-school Status $ 1.150 1 10 million 
Borrowers in Grace or Current 

0002 Repayment Status $ 2.320 I 10 million 
Borrowers in Deferment or 

0003 Forbearance $ 2.280 I 10 million 
Borrowers 31-90 Days 

0004 Delinouent $ 1.780 1 10 million 
Borrowers 91-150 Days 

0005 Delinouent $ 1.650 I 10 million 
Borrowers 151-270 Days 

0006 Delinouent $ 1.510 I 10 million 
0007 Borrowers 270+ Davs Delinouent $ 0.550 I 10 million 

On-System Conversion Fees (Per 
0008 Borrower Account)* $ 10.000 I 10 million 

Incurred Start-Up Costs (Per 
0009 Entitvl** Up to $300,000 I 10 million 

*Applies lo the first /00,000 borrower accounts each Entity loads onto its system/or servicing. Billable 
only after actual conversion of accounts has occurred No costs for off-system conversions/transfers shall 
apply. 
**Reimbursable ceiling amount/or actual, reasonable, allowable, and allocable costs incurred in meeting 
the Government's slated requirements, in accordance with FAR 31.201. All costs under this categ01y shall 
be subject to audit, and are only reimbursable after contract award 

For all borrower accounts above the first 100,000 allocated accounts, the following 
pricing shall apply: 

Min. Max. 
CLIN Status lJnit Price Order Order 

Borrowers in In-school 
0010 Status $ 1.050 10 million 

Borrowers in Grace or 
Current Repayment 

0011 Status I 3,000,000 $ 2.110 10 million 
0012 3,000,001 UP $ 1.900 10 million 

Borrowers in 
Deferment or 

0013 Forbearance $ 2.070 10 million 
0014 $ 1.730 10 million 

Borrowers 31-90 
0015 Deli! $ 1.620 10 million 

Borrowers 91-150 
0016 Delil1 $ 1.500 10 million 
0017 Borrowers 15 $ 1.370 10 million 
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0018 

Da s Delio 
Borrowers 270+ 

Delio $ 0.500 10 million 

Entities shall be responsible for the accurate tracking and proper invoicing of its borrower 
accounts, in accordance with the pricing structure above. 

In accordance with Section B.12.N.14, once two (2) million borrower accounts have been 
collectively allocated under this contract, pricing for ALL borrower accounts (including 
the initial I 00,000 allocation) shall reve1t to the pricing found in CL!Ns 0010 through 
0018 above, as applicable. Pricing provided in CL!Ns 0001 through 0009 shall no longer 
apply. 
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B. ADDENDUM 2 - 52.212-4, CONTRACT TERMS AND CONDITIONS-
COMMERCIAL ITEMS (MAR 2009) 

B.1 52.212-4 Contract Terms And Conditions-Commercial Items (Mar 2009)­
TAILORED 

(c)(l) Changes. The Contracting Officer may at any time, by written order, and without notice 
to the sureties, if any, make changes within the general scope of this contract in any one 
or more of the following: 

(i) Description of services to be performed. 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
(iii) Place of performance of the services. 

(2) If any such change causes an increase or decrease in the cost of, or the time 
required for, performance of any part of the work under this contract, whether or 
not changed by the order, the Contracting Officer shall make an equitable 
adjustment in the contract price, the delivery schedule, or both, and shall modify 
the contract. 

(3) The Contractor must assert its right to an adjustment under this clause within 30 
days from the date of receipt of the written order. However, if the Contracting 
Officer decides that the facts justify it, the Contracting Officer may receive and 
act upon a proposal submitted before final payment of the contract. 

(4) If the Contractor's proposal includes the cost of property made obsolete or excess 
by the change, the Contracting Officer shall have the right to prescribe the manner 
of the disposition of the property. 

(5) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

B.2 52.232-18 Availability of Funds (Apr 1984) -TAILORED 
The Government's obligation for performance of this contract is contingent upon the availability 
of"Mandatory Funds" under Section 2212(b) of the Health Care and Education Reconciliation 
Act of2010 (Pub.L. 111-152, 124 Stat. 1029), from which payment for contract purposes can be 
made. No legal liability on the pmi of the Government for any payment may arise for 
perfmmance under this contract beyond the current expiration of the "Mandatory Funds", and 
until the Contractor receives notice of availability, to be confirmed in writing by the Contracting 
Officer. 

B.3 52.252-2 Clauses Incorporated By Reference (APR 2010) 
This contract incorporates one or more clauses by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text 
available. The full text of a clause may also be accessed electronically at: 
https://www.acquisition.gov/Far/ 

• 52.203-13 Contractor Code of Business Ethics and Conduct (Dec 2008) 
• 52.203-14 Display of Hotline Poster(s) (Dec 2007) 
• 52.204-10 Repmiing Executive Compensation and First Tier Subcontracts Award 

(Jul 2010) 
• 52.209-6 Protecting the Government's Interest when Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment (SEP 2006) 
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• 52.216-18 

• 52.216-19 

• 52.216-22 

• 52.217-8 

• 52.217-9 

• 52.222-54 
• 52.224-1 
• 52.224-2 
• 52.227-14 
• 52.237-3 

Ordering (OCT 1995) 
(a) the effective date of award; the end of the cun·ent period of 
performance 
Ordering Limitations (OCT 1995) 
(a) One Borrower 
(b )(I) Ten Million Borrowers 
(b)(2) Ten Million Borrowers 
(b)(3) Two Days 
(d) One Day 
Indefinite Quantity (OCT 1995) 
(d) the end of the current period of performance 
Option To Extend Services (NOV 1999) 
• 120 days 
Option to Extend the Term of the Contract (MAR 2000) 
(a) 120 days; 15 
(c) September 30, 2019 
Employment Eligibility Verification (Jan 2009) 
Privacy Act Notification (APR 1984) 
Privacy Act (APR 1984) 
Rights in Data-General (DEC 2007) 
Continuity of Services (JAN 1991) 

B.4 EDAR 3452.202-1 Definitions (MAR 2011) 
(a) The definitions at FAR 2.101 are appended with those contained in Education Department 

Acquisition Regulations (EDAR) 3402.10 I. 
(b) The EDAR is available via the Internet at 

http://www.ed.gov/policy/fund/reg/clibrary/edar.html. 

B.5 EDAR 3452.209-71 Conflict oflnterest (MAR 2011) 
(a) (!) The contractor, subcontractor, employee, or consultant, has certified that, to the best 

of its knowledge and belief, there are no relevant facts or circumstances that could give 
rise to an organizational or personal conflict of interest (see FAR Subpart 9.5 for 
organizational conflicts of interest) ( or apparent conflict of interest) for the organization 
or any of its staff, and that the contractor, subcontractor, employee, or consultant has 
disclosed all such relevant information if such a conflict of interest appears to exist to a 
reasonable person with knowledge of the relevant facts (or if such a person would 
question the impat1iality of the contractor, subcontractor, employee, or consultant). 
Conflicts may arise in the following situations: 

(i) Unequal access to information-A potential contractor, subcontractor, 
employee, or consultant has access to nonpublic information through its 
performance on a government contract. 
(ii) Biased ground rules-A potential contractor, subcontractor, employee, or 
consultant has worked, in one government contract, or program, on the basic 
structnre or ground rules of another government contract. 
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(iii) Impaired objectivity-A potential contractor, subcontractor, employee, or 
consultant, or member of their immediate family (spouse, parent, or child) has 
financial or other interests that would impair, or give the appearance of impairing, 
impattial judgment in the evaluation of government programs, in offering advice 
or 
recommendations to the government, or in providing technical assistance or other 
services to recipients of Federal funds as part of its contractual responsibility. 
"Impaired objectivity" includes but is not limited to the following situations that 
would cause a reasonable person with knowledge of the relevant facts to question 
a person's objectivity: 

(A) Financial interests or reasonably foreseeable financial interests in or in 
connection with products, property, or services that may be purchased by 
an educational agency, a person, organization, or institution in the course 
of implementing any program administered by the Department; 
(B) Significant connections to teaching methodologies that might require 
or encourage the use of specific products, property, or services; or 
(C) Significant identification with pedagogical or philosophical 
viewpoints that might require or encourage the use of a specific 
curriculum, specific products, propet1y, or services. 

(2) Offerors must provide the disclosure described above on any actual or potential 
conflict ( or apparent conflict of interest) of interest regardless of their opinion that such a 
conflict or potential conflict ( or apparent conflict of interest) would not impair their 
objectivity. 
(3) In a case in which an actual or potential conflict ( or apparent conflict of interest) is 
disclosed, the Department will take appropriate actions to eliminate or address the actual 
or potential conflict (or apparent conflict of interest), including but not limited to 
mitigating or neutralizing the conflict, when appropriate, through such means as ensuring 
a balance of views, disclosure with the appropriate disclaimers, or by restricting or 
modifying the work to be performed to 
avoid or reduce the conflict. In this clause, the term "potential conflict" means 
reasonably foreseeable conflict of interest. 

(b) The contractor, subcontractor, employee, or consultant agrees that if "impaired objectivity", 
or an actual or potential conflict of interest (or apparent conflict of interest) is discovered after 
the award is made, it will make a full disclosure in writing to the contracting officer. This 
disclosure shall include a description of actions that the contractor has taken or proposes to take, 
after consultation with the contracting officer, to avoid, mitigate, or neutralize the actual or 
potential conflict ( or apparent conflict of interest). 
( c) Remedies. The Government may terminate this contract for convenience, in whole or in part, 
ifit deems such termination necessary to avoid the appearance ofa conflict of interest. If the 
contractor was aware of a potential conflict of interest prior to award or discovered an actual or 
potential conflict (or apparent conflict of interest) after award and did not disclose or 
misrepresented relevant information to the contracting officer, the Government may terminate 
the contract for default, or pursue such other remedies as may be permitted by law or this 
contract. These remedies include imprisonment for up to five years for violation of 18 U.S.C. 
l001 and fines ofup to $5,000 for violation of31 U.S.C. 3802. Fut1her remedies include 
suspension or debarment from contracting with the Federal government. The contractor may also 
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be required to reimburse the Department for costs the Department incurs arising from activities 
related to conflicts of interest. An example of such costs would be those incurred in processing 
Freedom of Information Act requests related to a conflict of interest. 
( d) In cases where remedies short of termination have been applied, the contractor, 
subcontractor, employee, or consultant agrees to eliminate the organizational conflict of interest, 
or mitigate it to the satisfaction of the contracting officer. 
(e) The contractor further agrees to insert in any subcontract or consultant agreement hereunder, 
provisions that conform substantially to the language of this clause, including specific mention of 
potential remedies and this paragraph (e). 

B.6 EDAR 3452.208-71 Printing (MAR 2011) 
Unless otherwise specified in this contract, the contractor shall not engage in, nor subcontract 
for, any printing (as that term is defined in Title I of the Government Printing and Binding 
Regulations in effect on the effective date of this contract) in connection with the performance of 
work under this contract; except that performance involving the duplication of fewer than 5,000 
units of any one page, or fewer than 25,000 units in the aggregate of multiple pages, shall not be 
deemed to be printing. A unit is defined as one side of one sheet, one color only (with black 
counting as a color), with a maximum image size of I 03/4 by 14 V4 inches on a maximum paper 
size of 11 by 17 inches. Examples of counting the number of units: black plus one additional 
color on one side of one page counts as two units. Three colors (including black) on two sides of 
one page count as six units. 

B.7 EDAR 3452.224-70 Release oflnformation Under the Freedom oflnformation Act 
(MAR2011) 

By entering into a contract with the Department of Education, the contractor, without regard to 
proprietary markings, approves the release of the entire contract and all related modifications and 
task orders including, but not limited to: (I) Unit prices, including labor rates; (2) Statements of 
Work/Performance Work Statements generated by the contractor; (3) Performance requirements, 
including incentives, performance standards, quality levels, and service level agreements; ( 4) 
Reports, deliverables, and work products delivered in performance of the contract (including 
quality of service, performance against requirements/standards/service level agreements); (5) 
Any and all information, data, software, and related documentation first provided under the 
contract; (6) Proposals or portions of proposals incorporated by reference; and (7) Other terms 
and conditions. 

B.8 FSA 27-1 Labeling Of Documents (June 2007)-TAILORED 
The Contractor shall not label any data, as defined in the clause at 52.227-14, produced in 
performance of this contract in a way that would restrict the Government's right to use or release 
the information. If applicable, the Contractor shall include a legend that identifies sensitive data 
that should not be released for security reasons. Under FAR 52.227-14, Rights in Data-General 
(or 52.227-15, -16, -17) clause, this data may be used for any public purpose. Deliverables shall 
not contain vendor-specific logos, mottos, watermarks, or holograms. 

The Contractor shall not use, particularly for proposals, U.S. Government logos, such as the U.S. 
Depatiment of Education or Federal Student Aid. 
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B.9 EDAR 3452.227-73 Limitations on The Use Or Disclosure of Government-
Furnished Information Marked With Restrictive Legends (MAR 2011) 

(a) For contracts under which data are to be produced, furnished, or acquired, the terms limited 
rights and restricted rights are defined in the rights in data-general clause (FAR 52.227-14). 
(b) Proprietary data, technical data, or computer software provided to the contractor as 
Government-furnished information (GFI) under this contract may be subject to restrictions on 
use, modification, reproduction, release, performance, display, or further disclosure. 

(I) Proprietary data with legends that serve to restrict disclosure or use of data. The 
contractor shall use, modify, reproduce, perform, or display proprietary data received 
from the Government with proprietary or restrictive legends only in the performance of 
this contract. The contractor shall not, without the express written permission of the party 
who owns the data, release, or disclose such data or software to any person. 
(2) GFI marked with limited or restricted rights legends. The contractor shall use, modify, 
reproduce, perform, or display technical data received from the Government with limited 
rights legends or computer software received with restricted rights legends only in the 
performance of this contract. The contractor shall not, without the express written 
permission of the party whose name appears in the legend, release or disclose such data 
or software to any person. 
(3) GFI marked with specially negotiated license rights legends. The contractor shall use, 
modify, reproduce, release, perform, or display proprietary data, technical data, or 
computer software received from the Government with specially negotiated license 
legends only as permitted in the license. Such data or software may not be released or 
disclosed to other persons unless permitted by the license and, prior to release or 
disclosure, the intended recipient has completed the use and non-disclosure agreement. 
The contractor shall modify paragraph ( c )(I )(iii) of the use and nondisclosure 
agreement (3452.227-72) to reflect the recipient's obligations regarding use, 
modification, reproduction, release, performance, display, and disclosure of the data or 
software. 

(c) Indemnification and creation of third party beneficiary rights. 
(I) The contractor agrees to indemnify and hold harmless the Government, its agents, and 
employees from every claim or liability, including attorneys fees, court costs, and 
expenses, arising out of, or in any way related to, the misuse or unauthorized 
modification, reproduction, release, performance, display, or disclosure of proprietary 
data, technical data, or computer software received from the Government with restrictive 
legends by the contractor or any person to whom the contractor has released or disclosed 
such data or software. 
(2) The contractor agrees that the party whose name appears on the restrictive legend, in 
addition to any other rights it may have, is a third party beneficiary who has the right of 
direct action against the contractor, or any person to whom the contractor has released or 
disclosed such data or software, for the unauthorized duplication, release, or 
disclosure of proprietary data, technical data, or computer software subject to restrictive 
legends. 

B.10 EDAR 3452.227-72 Use and Non-Disclosure Agreement (MAR 2011) 
(a) Except as provided in paragraph (b) of this clause, proprietary data, technical data, or 
computer software delivered to the 
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Govermnent with restrictions on use, modification, reproduction, release, perfo1mance, display, 
or disclosure may not be provided to third paiiies unless the intended recipient completes and 
signs the use and non-disclosure agreement in paragraph 
( c) of this clause prior to release or disclosure of the data. 

(1) The specific conditions under which an intended recipient will be authorized to 
use, modify, reproduce, release, perform, display, or disclose proprietary data or 
technical data subject to limited rights, or computer software subject to restricted rights 
must be stipulated in an attachment to the use and non-disclosure agreement. 
(2) For an intended release, disclosure, or authorized use of proprietary data, technical 
data, or computer software subject to special license rights, modify paragraph (c)(l)(iv) 
of this clause to enter the conditions, consistent with the license requirements, governing 
the recipient's obligations regarding use, modification, reproduction, release, 
performance, display, or disclosure of the data or software. 

(b) The requirement for use and nondisclosure agreements does not apply to Government 
contractors that require access to a third paiiy' s data or softwai·e for the performance of a 
Government contract that contains the 3452.227-73 clause, Limitations on the use or disclosure 
of Government furnished info1mation marked with restrictive legends. 
( c) The prescribed use and non-disclosure agreement is: 

Use and Non-Disclosure Agreement 

The undersigned, Raymond H. Bayer, Jr., an authorized representative of the Missouri Higher 
Education Loan Authority, (which is hereinafter refened to as the "recipient") requests the 
Government to provide the recipient with proprietaiy data, technical data, or computer software 
(hereinafter refened to as "data") in which the Government's use, modification, reproduction, 
release, perfo1mance, display, or disclosure rights are restricted. Those data are identified in an 
attachment to this agreement. In consideration for receiving such data, the recipient agrees to use 
the data strictly in accordance with this agreement. 

(1) The recipient shall-

(i) Use, modify, reproduce, release, perform, display, or disclose data marked with Small 
Business Innovative Research (SBIR) data rights legends only for gove1mnent purposes 
and shall not do so for any commercial purpose. The recipient shall not release, perfmm, 
display, or disclose these data, without the express written pe1mission of the contractor 
whose naine appears in the restrictive legend (the contractor), to any person other than its 
subcontractors or suppliers, or prospective subcontractors or suppliers, who require these 
data to submit offers for, or perform, contracts with the recipient. The recipient shall 
require its subcontractors or suppliers, or prospective subcontractors or suppliers, to sign 
a use and non-disclosure agreement prior to disclosing or releasing these data to such 
persons. Such an agreement must be consistent with the te1ms of this agreement. 

(ii) Use, modify, reproduce, release, perform, display, or disclose proprietary data or 
technical data marked with limited rights legends only as specified in the attachn1ent 
to this agreement. Release, perfmmance, display, or disclosure to other persons is not 
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authorized unless specified in the attachment to this agreement or expressly permitted in 
writing by the contractor. 

(iii) Use computer software marked with restricted rights legends only in perfo1mance of 
contract number ED-FSA-11-D-0012. The recipient shall not, for example, enhance, 
decompile, disassemble, or reverse engineer the software; time share; or use a computer 
program with more than one computer at a time. The recipient may not release, perform, 
display, or disclose such software to others unless expressly permitted in writing by the 
licensor whose name appears in the restrictive legend. 

(iv) Use, modify, reproduce, release, perform, display, or disclose data marked with 
special license rights legends [To be completed by the contracting officer. See 
paragraph (a)(2) of this clause. Omit if none of the data requested is marked with special 
license rights legends]. 

(2) The recipient agrees to adopt or establish operating procedures and physical security 
measures designed to protect these data from inadvertent release or disclosure to unauthorized 
third parties. 

(3) The recipient agrees to accept these data "as is" without any Government representation as 
to suitability for intended use or warranty whatsoever. This disclaimer does not affect any 
obligation the Government may have regarding data specified in a contract for the perf01mance 
of that contract. 

(4) The recipient may enter into any agreement directly with the contractor with respect to the 

use, modification, reproduction, release, performance, display, or disclosure of these data. 

(5) The recipient agrees to indemnify and hold harmless the Government, its agents, and 
employees from every claim or liability, including attorneys fees, court costs, and expenses 
arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, 
release, perfo1mance, display, or disclosure of data received from the Government with 
restrictive legends by the recipient or any person to whom the recipient has released or disclosed 
the data. 

(6) The recipient is executing this agreement for the benefit of the contractor. The contractor is a 
third party beneficiary of this agreement who, in addition to any other rights it may have, is 
intended to have the rights of direct action against the recipient or any other person to whom the 
recipient has released or disclosed the data, to seek damages from any breach of this agreement, 
or to otherwise enforce this agreement. 

(7) The recipient agrees to destroy these data, and all copies of the data in its possession, no later 
than 30 days after the date shown in paragraph (8) of this agreement, to have all persons to 
whom it released the data do so by that date, and to notify the contractor that the data have been 
destroyed. 
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(8) This agreement shall be effective for the period commencing with the recipient's execution of 
this agreement and ending upon September 30, 2019, The obligations imposed by this 
agreement shall survive the expiration or termination of the agreement. 

f/L'L .SJOu 1<J H:lf:f/ ff~ (/Jt1tt17:Zt:/v lt:1/]N 
Recipient's Business Name 

Representative's Typed Name and Title 

B.11 FSA 32-1 Invoice Procedures (November 2009) 

7 

1 i 
Date 

The Contractor must submit a physical invoice via mail, fax, or e-mail for this contract in 
order to be paid for products and/or services rendered. 

Federal Student Aid's "designated billing office" is: 

US Department of Education 
Union Center Plaza 
Federal Student Aid Administration 
830 First Street, NE - Suite 54B 1 
Washington, D.C. 20202-0001 
E-mail: InvoiceAdmin@ed.gov 
Fax: 202-275-3477 

The Contractor shall also simultaneously submit copies of the invoice to the Contracting 
Officer and one to the Contracting Officer's Representative (COR). The CO and COR should 
receive copies via the same means as the invoice sent to the Budget Group. 

When submitting an invoice via mail, the Contractor shall submit the original invoice AND 
two copies of the invoice. 

At a minimum the following items must be addressed in order for the invoice to be considered 
"proper" for payment: 

(I) Name and Address of the Contractor. 
(2) Invoice Number and Invoice Date (Date invoices as close as possible to the date of 

mailing or transmission). The date and actual submission must occur after receipt, 
inspection and acceptance of the supplies or services. 

(3) The Contract number, contract line item, and if applicable, the order number must be 
included on the invoice and be correct. 
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(4) Description, quantity, unit of measure, unit price, and extended price of the item 
delivered must agree with the contract or order. 

(5) Terms of any prompt payment discount offered. 
( 6) Name, title, and phone number of persons to be notified in event of defective invoice. 
(7) The period of time covered by the invoice must include the first and last day of the 

period. 
(8) Totals must be supported by subtotals and subtotals should be supported by detail, ( e.g. 

documentation for categories of labor, hours performed, unit prices) and deliverables 
provided. 

(9) If required by this contract or order, receipts must be provided to suppo1t documentation 
of "other direct costs" (ODCs) or materials. 

(10) SPECIAL INSTRUCTIONS FOR FINANCE PAYMENTS: 

Invoices for finance payments shall specifically and prominently identify the payment 
request as follows: 

REQUEST FOR FINANCING PAYMENT 
Finance payments are not subject to the Prompt Payment Act. Failure to identify the 
invoice as a request for financing may result in delay of payment. Invoices that are 
identified as Requests for Finance Payments shall only include the finance payments 
listed in the contract. Requests for finance payments shall not be combined with other 
types of invoice payments. 

B.12 ADDITIONAL TERMS AND CONDITIONS 
A. Contract Type-This contract is for the NATIONAL OPTION. All terms and conditions 

herein shall apply whether this is a "National Option" or "State Option" award, unless 
otherwise noted. 

National Option- Indefinite Delivery/Indefinite Quantity (IDIQ). During the 
course of the basic ordering period, the IDIQ minimum is $2,532,000, provided that 
the Contractor is in compliance with the requirements for servicing federally held 
debt, and the maximum volume for the basic ordering period agreement will be I 0 
million borrowers. The Optional Ordering Period will have a minimum of $1,000 
and a maximum of an additional 10 million borrowers. 

B. Ordering Period-The ordering period for this contract will be one (I), five (5) year Base 
Ordering Period, with one (I) Optional Ordering Period through September 30, 2019. 

C. Requirements Deadlines-The Contractor shall comply with the requirements (as provided 
in Attachment A-2) for servicing federally held debt no later than July!, 2014. If applicable, 
the Contractor shall also comply with the Supplemental Requirements ( as provided in 
Attachment A-6), in accordance with Section B.12.N.14. 

D. Quarterly Compliance Monitoring-[Reserved] 
E. Annual Compliance Audit-[Reserved] 
F. Allocation Methodology-See Attachments A-4 and A-5. 
G. Allocation Metrics-See Attachments A-4 and A-5. 
H. Performance Incentives/Metrics-See Attachments A-4 and A-5. 
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I. Price Definitions-See Attachment A-3. 
J. Work Performed Ontside the Continental United States-The Contractor has represented 

to the Department that it will perform all work required under this Contract within the United 
States. If, at any time, the Contractor wishes to perform any Contract work outside the United 
States, the Contractor shall inform the Contracting Officer, in advance and in writing, of its 
intention and request the Department's approval. The Contractor shall not perform any 
Contract work outside the United States unless and until it has received the Contracting 
Officer's explicit, written approval to perform such work. In order to give proper 
consideration to the Contractor's request, the Department may ask for, and the Contractor 
shall provide, information relevant to the proposed performance outside the United States, 
including but not limited to a detailed description of the physical, personnel and management 
resources to be used and any potential difficulties or constraints in performing in the foreign 
jurisdiction. The Department may refuse to approve Contract performance outside the United 
States to the extent that, solely in the Department's judgment, the Contractor has not shown 
that performance outside the United States would satisfy the Contract requirements and 
would not impair or degrade performance. Further, the Department may refuse to approve 
any performance outside the United States for any other reason, or for no reason, except as 
othe1wise required by the laws and treaties of the United States. The Department also may 
approve performance outside the United States subject to certain conditions, to which 
conditions the Contractor shall strictly adhere. Neither performance within the United States, 
nor the Department's refusal to allow performance outside the United States shall ever 
constitute a change to this Contract or give rise to any entitlement to additional compensation 
or excuse any failure of performance by the Contractor. Nothing in this clause shall be 
interpreted to impose any obligation on the Department to allow or to refuse a request for 
performance of this Contract outside the United States. 

K. Branding/Marketing Material-Contractors may not solicit or promote other 
services/products they, or their affiliates, offer while servicing Department of Education 
borrowers, or Federally held debt. This includes all communication channels and touch 
points, such as but not limited to: inbound and outbound calls/email, web pages, any mailings 
specific to the status of their account, direct personal and automated interaction, etc. 

Scenarios: (I) if the servicer services Federally and non-Federally held debt and offers 
combined billing, no marketing envelopes or inserts for other services/products may be 
issued; (2) if the servicer services Federally and non-Federally held debt and does NOT use 
combined billing, normal marketing may be provided for non- Federally held debt for other 
services/products; and (3) if the servicer services Federally and non-Federally held debt and 
is in personal contact, no marketing for other services/products may be discussed. If a 
borrower with in-school status seeks information regarding other products or services from 
the servicer, the borrower shall be directed to their school's Student Financial Assistance 
Office. 

Any exception or ambiguity regarding the above shall be reviewed and approved by the 
Contracting Officer in advance. 

L. Invoicing and Non-Compliance - Borrowers whose loans are not being serviced in 
compliance with the Requirements, Policy and Procedures for servicing federally held debt 
due to the fault of the servicer ( e.g. correct interest calculations, correct balances, interest 
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determination and calculations, notices sent properly, proper due diligence, etc.), will not be 
billable to the Government from the initial point of non-compliance. Any funds that have 
been invoiced for these borrowers and paid shall be returned to the Government via a credit 
on the next invoice. 

M. Contracting Officer's Representative- See Section B.15. 
N. Additional Terms: 

I. The Not-for-Profit (NFP) Servicing contracts are for any "eligible" and "qualified" 
entities (herein referred to as "Entity" or "Entities", unless otherwise noted) in 
accordance with the Health Care and Education Reconciliation Act of2010 (Pub.L. 111-
152, 124 Stat. 1029) (herein referred to as "HCERA" and/or "SAFRA") to manage all 
types of Title IV student aid obligations, including, but not limited to, servicing of 
outstanding debt. The initial task orders may cover servicing ofloans under the William 
D. Ford Federal Direct Loan Program (DL), the Federal Family Education Loan (FFEL) 
Program, the Federally Insured Student Loan (FISL) Program, and/or Teacher Education 
Assistance for College and Higher Education (TEACH) Grants that have converted to 
Federal Direct Unsubsidized Stafford Loans (Entities will not be required to service/track 
TEACH Grants that are in grant status). National Option contracts are not Requirements 
contracts. 

2. Each Contractor will provide, at a minimum, the services provided within their proposal, 
including all necessary and appropriate Default Aversion services, in accordance with the 
pricing identified in Term #3 below. 

3. The Government will set and manage the common pricing, including tier structure, 
below: 

For the first 100,000 allocated borrower accounts ONLY, the following pricing shall 
apply: 

•. Cate,wrv . . Unit Price 
Borrowers in In-school Status $ l.150 

Borrowers in Grace or Current Reoavment Status $ 2.320 
Borrowers in Deferment or Forbearance $ 2.280 

Borrowers 31-90 Days Delinquent $ l.780 
Borrowers 91-150 Davs Delinquent $ l.650 

Borrowers 151-270 Davs Delinauent $ 1.510 
Borrowers 270+ Days Delinquent $ 0.550 

On-Svstem Conversion Fees (Per Borrower Account)* $ 10.000 
Incurred Start-Uo Costs (Per Entity)** Uo to $300,000 

*Applies to the first 100,000 borrower accounts each Entity loads onto its system/or servicing. Billable 
only after actual conversion of accounts has occurred No costs for off-system conversions/transfers shall 
apply. 
**Reimbursable ceiling amount/or actual, reasonable, allowable, and allocable costs incurred in meeting 
the Government's stated requirements, in accordance with FAR 31.201. All costs under this categ01y shall 
be subject to audit, and are only reimbursable after contract mvard 

For all borrower accounts above the first 100,000 allocated accounts, the following 
pricing shall apply: 

Status Volume Low Volume High Unit Price 
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Borrowers in In-school Status 
Borrowers in Grace or Current Repayment 

Status 

Borrowers in Deferment or Forbearance 
3,000,001 

3,000,000 
UP 

1,600,000 
UP 

$ 1.050 

$ 2.1 IO 
$ 1.900 
$ 2.070 
$ 1.730 
$ 1.620 
$ 1.500 
$ 1.370 
$ 0.500 

Entities shall be responsible for the accurate tracking and proper invoicing of its borrower 
accounts, in accordance with the pricing structure above. 

Out year pricing will follow the methodology described utilizing the subsequent terms. 
There will be no set declination in pricing at the time of award. 

4. The Government has included an escalation methodology based upon the Bureau of 
Labor Statistics' (BLS) Employment Cost Index (ECI) for Total Compensation, Private 
Industry, Service Occupations (Not Seasonally Adjusted), to account for significant 
inflation and/or deflation. When the EC! exceeds 3.0% (plus or minus) in any given year 
the Government will adjust the established common pricing by any amount in excess of 
this rate. The calculated rate of escalation will equal the average of the 12-month percent 
change for the previous four quarters, ending June 30th

. This ECI escalation will be 
applied begim1ing in September of the same calendar year. Further, this escalation will 
compound for all remaining years of the Base and Optional Ordering Periods. 

For example, EC! rate released in June 20 I I is 3.6%. The Government will increase unit 
pricing by .6% for the contract beginning September I, 20 I I and all remaining years of 
the Base Ordering Period, as well as the Optional Ordering Period. 

A decreasing rate of inflation would follow the same pattern as above. For example, if the 
ECI decreases by more than 3.0%, then the unit prices for the remaining out-years will 
also decrease by the percentage in excess of3.0%. For example, EC! rate released in 
June 201 I is -4.2%. The Government will decrease unit pricing by 1.2% for the contract 
period beginning September I, 2011 and all remaining years of the Base Ordering Period, 
as well as the Optional Ordering Period. 

5. Common pricing includes all supplies, services and other costs to deliver Title IV 
servicing under this contract, including: 
• Costs for bringing Contractor systems into compliance for handling federally held 

debt. 
• Costs for legislative, regulatory or policy changes that affect the Federal Family 

Education Loan (FFEL) Program community but simultaneously satisfy Direct Loan 
servicing requirements. 
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• For all other costs, the Depmtment and the Contractor(s) may come to an agreement 
via change order process or negotiation, as necessary. 

6. National Option-The Government makes no guarantee to any Contractor that their 
organization will retain their current loan servicing volume. The Government will 
provide an initial allocation of 100,000 borrower accounts under this IDIQ contract, in 
accordance with the Health Care and Education Reconciliation Act of 20 IO (Pub.L. 111-
152, 124 Stat. 1029) (herein referred to as "HCERA" and/or "SAFRA"). However, the 
ability of the Contractor to retain and/or increase its allocation volume shall depend on 
the Contractor's compliance with contractual/regulatory requirements, and performance. 
In the event of an inability to comply with contractual/regulatory requirements and/or a 
lack of satisfactory performance, the Government reserves the right to reduce the 
Contractor's allocation at no additional cost to the Government. 

7. The Government reserves the right to periodically review and equitably adjust the rate 
structure to maintain effectiveness of the services provided ( e.g., different volume breaks, 
different tiers, cost allocations, etc) 

8. The Government reserves the right to equitably introduce, eliminate, or modify loan 
deliverables/status items that are in the best interest of the Government or Borrower. 
(e.g., In-School Deferments moved into the In-School deliverable; new deferment or 
forbearance categories; etc). 

9. The Government reserves the right to unilaterally shift borrowers in the best interest of 
the Government or Borrowers, at no additional cost to the Government. It is anticipated 
that this will be done only with reasonable and prudent cause. This term is not subject to 
the Disputes and Appeals process provided in FAR Subpart 33.2. 

I 0. The Government retains the unilateral right to resolve split-borrowers as deemed 
appropriate by the Government, at no additional cost to the Government. This term is not 
subject to the Disputes and Appeals process provided in FAR Subpart 33.2. 

11. The Government reserves the right to periodically review and unilaterally adjust the 
performance and/or allocations metrics and/or methodology to maintain effectiveness of 
the services provided. 

12. An "eligible" and "qualified" Entity shall only receive the initial I 00,000 account 
allocation once, regardless of future changes, and/or potentially multiple teaming 
arrangements. 

13. Initial Allocation-Initial Allocation will be scheduled so that Initial Allocations can be 
made in an efficient and prudent manner. 

Ongoing allocations (i.e. any allocation subsequent to an Entity's Initial Allocation) 
shall be managed in accordance with the allocation methodology provided in this 
agreement. 
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14. Performance Measurement/Allocatiou Methodology-See Attachment A-4, "Ongoing 
Allocation Methodology- v3" and Attachment A-5, "SAJ1/IPLE ONLY-Ongoing 
Allocation Metric Calculation (National Option Only) - v3". 

a. National Option Only-Once an Entity (and its team) has been collectively 
allocated two (2) million borrowers - that Entity shall also meet the Supplemental 
Requirements provided in Attachment A-6 at no additional cost to the 
Government and comply with the TIVAS terms and conditions provided as 
Attachment A-8, within six (6) months of receiving its two millionth borrower 
account and shall compete with the other TIV AS for allocation, making it no 
longer eligible to compete with the other non-TIVAS Entities for allocation. In 
the event that the Entity does not meet the Supplemental Requirements (provided 
in Attachment A-6) and the TI VAS terms and conditions (provided in Attachment 
A-8) within six (6) months of receiving the two millionth borrower account, the 
Government will reduce that Entity's allocation volume by 200,000 borrower 
accounts each month, until the Entity has come into compliance with the 
Supplemental Requirements in Attachment A-6 and the TIV AS terms and 
conditions in Attachment A-8. These accounts may not be reinstated even after 
the Entity has come into compliance with the Supplemental Requirements in 
Attachment A-6 and the TIVAS terms and conditions in Attachment A-8. 

15. Key Subcontractors-The Subcontractors listed below (or as specified in the Schedule 
of this contract) are considered essential for the purposes of determining the Contractor's 
borrower account allocation and the capability to perform under this contract. Any 
subcontractor that has a material impact on the ability of the Contractor to perform under 
this agreement, as well as those for which credit is given for I 00,000 borrower account 
allocation shall be considered Key, and shall be listed below (or as specified in the 
Schedule of this contract). No credit for 100,000 borrower acconnt allocations shall be 
given to a subcontractor that is not listed as a Key Subcontractor below. Prior to 
removing, replacing, or diverting any of the Key Subcontractors, the Contractor shall 
notify the Contracting Officer (within a reasonable time or no less than 30 days in 
advance of taking any action) and shall submit justification (including proposed 
substitutions if necessary) in sufficient detail to permit evaluation of the impact on this 
contract. The removal, replacement, or diversion of any of the specified Subcontractors 
may result in a reduction of the Contractor's allocation by up to 100,000 borrower 
accounts for each Subcontractor that is removed. No diversion shall be made by the 
Contractor without the written consent of the Contracting Officer; provided, that the 
Contracting Officer may ratify in writing the change and such ratification shall constitute 
the consent of the Contracting Officer required by this clause. The Subcontractors listed 
below (or as specified in the Schedule of this contract) may, with the consent of the 
contracting parties, be modified from time to time during the course of the contract to 
either add or delete Subcontractors, as appropriate. 

No, 
1. 
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Agencv (PHEAA) 
2. rReservedl 
3. fReservedl 

16. If the Contractor's eligibility and/or qualification status under the Health Care and 
Education Reconciliation Act of2010 (Pub.L. 111-152, 124 Stat. 1029) changes at any 
time after contract award so that it is no longer "eligible" and/or "qualified", the contract 
shall be automatically terminated at no additional cost to the Government. This action 
includes changes to the law that may alter the Contractor's status, funding, and/or other 
factors that have a material bearing on this contract. 

B.13 52.212-5 Contract Terms And Conditions Required To Implement Statutes Or 
Executive Orders-Commercial Items (AUG 2011) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 
clauses, which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

(I) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 
_Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)), 

(2) 52.233-3, Protest After Award (Auo 1996) (31 U.S.C. 3553). 
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 

I 08-78). 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_(I) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 
Alternate I (Oct 1995) (41 U.S.C. 253g and IO U.S.C. 2402). 

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

_ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of2009 (June 20IO) (Section 1553 of Pub. L. 111-5). (Applies to contracts 
funded by the American Recovery and Reinvestment Act of2009.) 

_X_ (4) 52.204-10, Repo1iing Executive Compensation and First-Tier Subcontract Awards 
(Jul 20IO) (Pub. L. I09-282)(31 U.S.C. 6101 note). 

_ (5) 52.204-11, American Recovery and Reinvestment Act-Rep01iing Requirements 
(Jul 20 IO) (Pub. L. 111-5). 

_ (6) 52.209-6, Protecting the Government's Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 
note). 

_ (7) 52.209-10, Prohibition on Contracting with Inve1ied Domestic Corporations (section 
740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 
745 of Division D of Pub. L. 110-161). 

_ (8) 52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (Jan 201 I) 
([5 U.S.C. 657a). 
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_ (9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (JAN 201 I) (if the offeror elects to waive the preference, it shall so indicate in its offer) 
(l 5 U.S.C. 657a). 

_ (I 0) [Reserved] 
(l l)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

(ii) Alternate I (Oct 1995) of 52.219-6. 
(iii) Alternate II (Mar 2004) of 52.219-6. 

_ (12)(i) 52.219-7, Notice of Pattial Small Business Set-Aside (June 2003) 
(15 u.s.c. 644). 

_ (ii) Alternate I (Oct 1995) of 52.219-7. 
(iii) Alternate II (Mar 2004) of 52.219-7. 

_ X _ (13) 52.219-8, Utilization of Small Business Concerns (Jan 2011) 
(I 5 U.S.C. 637(d)(2) and (3)). 

_X_ (14)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) 
(15 U.S.C. 637(d)(4)). 

(ii) Alternate I (Oct 2001) of52.219-9. 
(iii) Alternate II (Oct 2001) of 52.219-9. 
(iv) Alternate III (Jul 2010) of 52.219-9. 

_ (15) 52.219-14, Limitations on Subcontracting (Dec 1996) (l 5 U.S.C. 637(a)(l4)). 
_ (16) 52.219-16, Liquidated Damages-Subcon-tracting Plan (Jan 1999) (15 U.S.C. 

63 7( d)( 4 )(F)(i)). 
_ (l 7)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 

Business Concerns (Ocr 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it 
shall so indicate in its offer). 

(ii) Alternate I (June 2003) of 52.219-23. 
_ (18) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged 

Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 
_ (19) 52.219-26, Small Disadvantaged Business Participation Program-

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and IO U.S.C. 2323). 
_ (20) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set­

Aside (May 2004) (15 U.S.C. 657 t). 
_ (21) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) 

(15 U.S.C. 632(a)(2)). 
_ (22) 52.219-29 Notice of Total Set-Aside for Economically Disadvantaged Women­

Owned Small Business (EDWOSB) Concerns (Apr 2011). 
_ (23) 52.219-30 Notice of Total Set-Aside for Women-Owned Small Business (WOSB) 

Concerns Eligible Under the WOSB Program (Apr 2011). 
_X_ (24) 52.222-3, Convict Labor (June 2003) (E.O. l 1755). 

X (25) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jul 2010) 
(E.O. 13126). 

X (26) 52.222-21, Prohibition of Segregated Facilities (Feb l 999). 
X (27) 52.222-26, Equal Oppo1tunity (Mar 2007) (E.O. 11246). 

_X_ (28) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212). 
_X_ (29) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) 

(29 u.s.c. 793). 
X (30) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212). 
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_ (31) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 20l0)(E.O. 13496). 

_X_ (32) 52.222-54, Employment Eligibility Verification (JAN2009). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or 
ce1tain other types of commercial items as prescribed in 22.1803.) 

_ (33)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA­
Designated Items (May 2008) (42 U.S.C. 6962{c){3){A)(ii)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.) 

_ (ii) Alternate I (May 2008) of 52.223-9 ( 42 U.S.C. 6962(i){2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 

_ (34) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) ( 42 
U,S,C, 8259b). 

_ (35)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 
Computer Products (DEC 2007) (E.O. 13423). 

_ (ii) Alternate I (DEC 2007) of 52.223-16. 
_ (36) 52.223- l 8, Encouraging Contractor Policies to Ban Text Messaging While Driving 

(AUG 2011) (E.O. 13513). 
_ (37) 52.225-l, Buy American Act-Supplies (Feb 2009)(41 U.S.C. I0a-l0d). 
_ (38)(i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act 

(June 2009) (41 U.S.C. I0a-lOd, 19 U.S.C. 3301 note, I 9 U.S.C. 2112 note, 19 U.S.C. 
3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-138). 

_ (ii) Alternate I (Jan 2004) of 52.225-3. 
(iii) Alternate II (Jan 2004) of 52.225-3. 

_ (39) 52.225-5, Trade Agreements (AUG 2009) 
(19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X_ (40) 52.225-13, Restrictions on Ce1tain Foreign Purchases (June 2008) (E.O.'s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury). 

_ (41) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 
5150), 

_ ( 42) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150). 

_ (43) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
( 4 I U.S.C. 255{0, IO U .S.C. 2307{f)). 

_ (44) 52.232-30, Installment Payments for Commercial Items (Oct 1995) 
(41 U.S.C. 255ft), IO U.S.C. 2307{!)). 

_X_ (45) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor 
Registration (Oct 2003) (3 l U.S.C. 3332). 

_ (46) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor 
Registration (May 1999) (3 l U .S.C. 3332). 

_ (47) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332). 
_X_ (48) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
_ (49)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241 (bl and IO U.S.C. 263 I). 
_ (ii) Alternate I (Apr 2003) of 52.247-64. 

19 of 29 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-1     Filed: 01/08/26     Page: 22 of 61 PageID #:
101



(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

[ Contracting Officer check as appropriate.] 
_X_ (1) 52.222-4 l, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) 

(29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
_X_ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment 

(Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 35 l, et seq.). 
_ ( 4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment 

(Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 35 l, et seq.). 
_ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) ffi 
35 l, el seq.). 

_ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for 
Certain Services-Requirements (Feb 2009) (41 U.S.C. 35 l, el seq.). 

_ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) 
(Pub. L. 110-247). 

_ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008)(31 U.S.C. 5112(p)(I)). 
( d) Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit 
and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor's directly 
pe1tinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final 
payment under this contract or for any sho1ter period specified in FAR Subpart 4.7, Contractor 
Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after 
any resulting final termination settlement. Records relating to appeals under the disputes clause 
or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require the 
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary 
course of business or pursuant to a provision of law. 

(e)(l) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 
this clause, the Contractor is not required to flow down any FAR clause, other than those in this 
paragraph (e)(l) in a subcontract for commercial items. Unless otherwise indicated below, the 
extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-
252, Title VI, Chapter l (41 U.S.C. 251 note)). 
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(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) 
(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer fmther subcontracting opportunities. 
If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 
million for construction of any public facility), the subcontractor must include 52.219-8 in lower 
tier subcontracts that offer subcontracting opportunities. 

(iii) [Reserved] 
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) 

(29 u.s.c. 793). 
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR 
clause 52.222-40. 

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) ( 41 U.S.C. 351, et seq.). 
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

_Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)), 
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) ( 41 U .S.C. 
351, et seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for 
Ce1tain Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

(xii) 52.222-54, Employment Eligibility Verification (JAN2009). 
(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) 

(Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-
_§. 

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) ( 46 U.S.C. Appx. 1241 (b) and IO U.S.C. 2631 ). Flow down required in accordance 
with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items 
a minimal number of additional clauses necessary to satisfy its contractual obligations. 

B.14 EDAR 3452.209-70 Conflict oflnterest Certification (MAR 2011) 
(a) (1) The contractor, subcontractor, employee, or consultant, by signing the form in this 

clause, certifies that, to the best of its knowledge and belief, there are no relevant facts or 
circumstances that could give rise to an organizational or personal conflict of interest, 
(see FAR Subpart 9.5 for organizational conflicts of interest) ( or apparent conflict of 
interest), for the organization or any of its staff, and that the contractor, subcontractor, 
employee, or consultant has disclosed all such relevant information if such a conflict of 
interest appears to exist to a reasonable person with knowledge of the relevant facts ( or if 
such a person would question the impartiality of the contractor, subcontractor, employee, 
or consultant). Conflicts may arise in the following situations: 

(i) Unequal access to information. A potential contractor, subcontractor, 
employee, or consultant has access to nonpublic information through its 
performance on a government contract. 
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(ii) Biased ground rules. A potential contractor, subcontractor, employee, or 
consultant has worked, in one government contract, or program, on the basic 
structure or ground rules of another government contract. 
(iii) Impaired objectivity. A potential contractor, subcontractor, employee, or 
consultant, or member of their immediate family (spouse, parent, or child) has 
financial or other interests that would impair, or give the appearance of impairing, 
impattial judgment in the evaluation of government programs, in offering advice 
or recommendations to the government, or in providing technical assistance or 
other services to recipients of Federal funds as part of its contractual 
responsibility. "Impaired objectivity" includes but is not limited to the following 
situations that would cause a reasonable person with knowledge of the relevant 
facts to question a person's objectivity: 

(A) Financial interests or reasonably foreseeable financial interests in or in 
connection with products, property, or services that may be purchased by 
an educational agency, a person, organization, or institution in the course 
of implementing any program administered by the Department; 
(B) Significant connections to teaching methodologies or approaches that 
might require or encourage the use of specific products, property, or 
services; or 
(C) Significant identification with pedagogical or philosophical 
viewpoints that might require or encourage the use of a specific 
curriculum, specific products, property, or services. 

(2) Offerors must provide the disclosure described above on any actual or potential 
conflict of interest ( or apparent conflict of interest) regardless of their opinion that such a 
conflict or potential conflict ( or apparent conflict of interest) would not impair their 
objectivity. 
(3) In a case in which an actual or potential conflict ( or apparent conflict of interest) is 
disclosed, the Department will take appropriate actions to eliminate or address the actual 
or potential conflict, including but not limited to mitigating or neutralizing the conflict, 
when appropriate, through such means as ensuring a balance of views, disclosure with the 
appropriate disclaimers, or by restricting or modifying the work to be performed to avoid 
or reduce the conflict. In 
this clause, the term "potential conflict" means reasonably foreseeable conflict of 
interest. 

(b) The contractor, subcontractor, employee, or consultant agrees that if "impaired objectivity", 
or an actual or potential conflict of interest ( or apparent conflict of interest) is discovered after 
the award is made, it will make a full disclosure in writing to the contracting officer. This 
disclosure shall include a description of actions that the contractor has taken or proposes to take 
to avoid, mitigate, or neutralize the actual or potential conflict ( or apparent conflict of interest). 
(c) Remedies. The Government may terminate this contract for convenience, in whole or in pmt, 
if it deems such termination necessary to avoid the appearance of a conflict of interest. If the 
contractor was aware of a potential conflict of interest prior to award or discovered an actual or 
potential conflict after award and did not disclose or misrepresented relevant information to the 
contracting officer, the Government may terminate the contract for default, or pursue such other 
remedies as may be permitted by law or this contract. These remedies include imprisonment for 
up to five years for violation of 18 U.S.C. 1001 and fines of up to $5000 for violation of 31 
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U.S.C. 3802. Further remedies include suspension or debarment from contracting with the 
Federal government. The contractor may also be required to reimburse the Department for costs 
the Depattment incurs arising from activities related to conflicts of interest. An example of such 
costs would be those incurred in processing Freedom of Information Act requests related to a 
conflict of interest. 
(d) In cases where remedies short oftennination have been applied, the contractor, 
subcontractor, employee, or consultant agrees to eliminate the organizational conflict of interest, 
or mitigate it to the satisfaction of the contracting officer. 
( e) The contractor fmther agrees to insert in any subcontract or consultant agreement hereunder, 
provisions that conform substantially to the language of this clause, including specific mention of 
potential remedies and this paragraph (e). 
(f) Conflict of Interest Certification. The offeror, [insert name of offeror], hereby ce1tifies that, to 
the best of its knowledge and belief, there are no present or currently planned interests (financial, 
contractual, organizational, or otherwise) relating to the work to be performed under the contract 
or task order resulting from Request for Proposal No. [inse1t number] that would create any 
actual or potential conflict of interest (or apparent conflicts of interest) (including conflicts of 
interest for immediate family members: spouses, parents, children) that would impinge on its 
ability to render impartial, technically sound, and objective 
assistance or advice or result in it being given an unfair competitive advantage. In this clause, the 
term "potential conflict" means reasonably foreseeable conflict of interest. The offeror further 
certifies that it has and will continue to exercise due diligence in identifying and removing or 
mitigating, to the Govemment's satisfaction, such conflict of interest ( or apparent conflict of 
interest). 

Offeror's Name NI T':_3St){Lt<-.T /-h Gfi Ci< (iJtt (;,4 T.I r)lc/ 
RFP/Cont91ct:;,No ED- f5/\- I I ·-D"u':i/:L 
Signat111·((_Qir4:::zv':12::~£a (')(l-r-t.. r, 
Title E~xor,,i~ [)ire,'+cr 1Md (';~() / 

Date qi Jr/ l~i)l/ 
' ' 

A TY 

B.15 EDAR 3452.201-70 Contracting Officer's Representative (COR) (MAR 2011) 
(a) The Contracting Officer's Representative (COR) is responsible for the technical aspects of 

the project, technical liaison with the contractor, and any other responsibilities that are specified 

in the contract. These responsibilities include inspecting all deliverables, including reports, and 

recommending acceptance or rejection to the contracting officer. 

(b) The COR is not authorized to make any commitments or otherwise obligate the 

Government or authorize any changes that affect the contract price, terms, or conditions. Any 

contractor requests for changes shall be submitted in writing directly to the contracting officer or 

through the COR. No such changes shall be made without the written authorization of the 

contracting officer. 

(c) The COR's name and contact information: 

Lynn Smith 
Federal Student Aid 
830 First Street, NE 
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Suite 63Hl 
Washington, DC 20202 
Email: lynn.smith@ed.gov 
Phone: 202.377.3124 

(cl) The COR may be changed by the Government at any time, but notification of the change, 
including the name and address of the successor COR, will be provided to the contractor by the 
contracting officer in writing. 

B.16 EDAR 3452.227-70 Publication and publicity (MAR 2011) 
(a) Unless otherwise specified in this contract, the contractor is encouraged to publish and 

othe1wise promote the results of its work under this contract. A copy of each article or work 

submitted by the contractor for publication shall be promptly sent to the contracting officer's 

representative. The contractor shall also inform the representative when the aiticle or work is 
published and furnish a copy in the published form. 

(b) The contractor shall acknowledge the suppmt of the Department of Education in publicizing 
the work under this contract in any medium. This acknowledgement shall read substantially as 

follows: "This project has been funded at least in part with Federal funds from the U.S. 

Department of Education under contract number [Insert number]. The content of this publication 

does not necessarily reflect the views or policies of the U.S. Department of Education nor does 

mention of trade names, commercial products, or organizations imply endorsement by the U.S. 
Government.'' 

B.17 EDAR 3452.227-71 Advertising of awards (MAR 2011) 
The contractor agrees not to refer to awards issued by, or products or services delivered to, the 

Depa1tment of Education in commercial advertising in such a manner as to state or imply that the 

product or service provided is endorsed by the Federal government or is considered by the 

Federal government to be superior to other products or services. 

B.18 EDAR 3452.237-71 Observance of administrative closures (MAR 2011) 
(a) The contract schedule identifies all Federal holidays that are observed under this contract. 
Contractor performance is required 

under this contract at all other times, and compensated absences are not extended due to 

administrative closures of Government facilities and operations due to inclement weather, 

Presidential decree, or other administrative issuances where Government personnel receive early 
dismissal instructions. 

(b) In cases of contract performance at a Government facility when the facility is closed, the 

vendor may arrange for performance to continue during the closure at the contractor's site, if 
appropriate. 

24 of 29 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-1     Filed: 01/08/26     Page: 27 of 61 PageID #:
106



B.19 EDAR 3452.239-72 Department security requirements (MAR 2011) 
(a) The contractor and its subcontractors shall comply with Department security policy 

requirements as set fo1th in the "Bidder's Security Package: Security Requirements for 

Contractors Doing Business with the Department of Education" at 
http://www.ed.gov/fund/contract/about/bsp.html. 

(b) The following are the contractor employee positions required under this contract and their 

designated risk levels: High Risk (HR): [Specify HR positions.] Moderate Risk (MR): [Specify 
MR positions.] Low Risk (LR): [Specify LR positions.] 

(c) All contractor employees must undergo personnel security screening if they will be employed 

for 30 days or more, in accordance with Departmental Directive OM:5-101, "Contractor 

Employee Personnel Security Screenings." The type of screening and the timing of the screening 

will depend upon the nature of the contractor position, the type of data to be accessed, and the 

type of information technology (IT) system access required. Personnel security screenings will 

be commensurate with the risk and magnitude of harm the individual could cause. 

(d) The contractor shall-(!) Ensure that all non-U.S. citizen contractor employees are lawful 

permanent residents of the United States or have appropriate work authorization documents as 

required by the Depattment of Homeland Security, Bureau oflmmigration and Appeals, to work 

in the United States. (2) Ensure that no employees are assigned to high risk designated positions 

prior to a completed preliminary screening. (3) Submit all required personnel security forms to 

the contracting officer's representative (COR) within 24 hours of an assignment to a Department 

contract and ensure that the forms are complete. ( 4) Ensure that no contractor employee is placed 

in a higher risk position than that for which he or she was previously approved, without the 

approval of the contracting officer or the COR, the Department personnel security officer, and 

the Depattment computer security officer. (5) Ensure that all contractor employees occupying 

high-risk designated positions submit forms for reinvestigation every five years for the duration 

of the contract or if there is a break in service to a Department contract of 365 days or more. ( 6) 

Report to the COR all instances of individuals seeking to obtain unauthorized access to any 

depmtmental IT system, or sensitive but unclassified and/or Privacy Act protected information. 

(7) Rep011 to the COR any information that raises an issue as to whether a contractor employee's 

eligibility for continued employment or access to Department IT systems, or sensitive but 

unclassified and/or Privacy Act protected information, promotes the efficiency of the service or 

violates the public trust. (8) Withdraw from consideration under the contract any employee 

receiving an unfavorable adjudication determination. (9) Officially notify each contractor 

employee if he or she will no longer work on a Depat1ment contract. 

(10) Abide by the requirements in Depm1mental Directive OM:5-101, "Contractor Employee 
Personnel Security Screenings." 
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( e) Further information including definitions of terms used in this clause and a list ofrequired 

investigative forms for each risk designation are contained in Depa1tmental Directive OM:5-101, 

"Contractor Employee Personnel Security Screenings" available at the Web site listed in 
the first paragraph of this clause. 

(f) Failure to comply with the contractor personnel security requirements may result in a 
termination of the contract for default. 

B.20 EDAR 3452.242-71 Notice to the Government of delays (MAR 2011) 
The contractor shall notify the contracting officer of any actual or potential situation, including 

but not limited to labor disputes, that delays or threatens to delay the timely performance of work 

under this contract. The contractor shall immediately give written notice thereof, including all 
relevant information. 

B.21 EDAR 3452.242-73 Accessibility of meetings, conferences, and seminars to persons 
with disabilities (MAR 2011) 
The contractor shall assure that any meeting, conference, or seminar held pursuant to the contract 

will meet all applicable standards for accessibility to persons with disabilities pursuant to section 
504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and any implementing 
regulations of the Depattment. 
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C. STATEMENT OF OBJECTIVES (SOO) 

C.1 General Description Of Scope/Purpose 

C.1.1 Federal Student Aid Background/Overview 
Federal Student Aid (FSA), an office of the U.S. Department of Education, plays a 
central and essential role in America's postsecondary education community. 

FSA's core mission is to ensure that all eligible individuals benefit from federal financial 
assistance-grants, loans and work-study programs-for education beyond high school. 
The programs that FSA administers comprise the nation's largest source of student aid: 
each year, FSA provides more than $100 billion in new aid to nearly 14 million 
postsecondary students and their families. FSA's staff of 1,100 is based in 10 cities, in 
addition to its Washington, D.C. headquarters. 

C.1.2 Current Need 
The Depa1tment seeks to contract with "eligible" and "qualified" entities to service Title 
IV student financial aid, in accordance with Section 2212 of the Health Care and 
Education Reconciliation Act of 20 IO (Pub.L. 111-152, 124 Stat. I 029), which provides 
that: 

"The Secretary shall contract with each eligible not-for-profit servicer to service loans 
originated under this patt, if the servicer-

(!) meets the standards for servicing Federal assets that apply to contracts awarded 
pursuant to paragraph (I); and 

(II) has the capacity to service the applicable loan volume allocation described in 
subparagraph (B)." 

C.1.3 Objective 
Acquire efficient and effective commercial contract services from "eligible" and 
"qualified" entities to manage all types of Title IV student aid obligations, including, but 
not limited to, servicing of outstanding debt. 

C.1.4 Constraints 

C.1.4.lSpecific compliance activities for servicing Federally held assets include, 
but are not limited to the requirements for servicing federally-held debt, as 
provided herein. 

C.1.4.2In order to manage the costs associated with such a potentially large 
portfolio, the service must provide innovative measures to ensure pottfolio 
growth is not the key driver of total cost. Contractor incentives must be 
based on performing assets, rather than transaction or activity based 
delinquency incentives. Costs may also be managed through redistribution 
of customers to self-service options, as approved by the Government. 
Performance measures will help ensure that the complete service operates 
as efficiently and effectively as possible and that it is achieving the desired 
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business outcomes. These measurements will be flexible to allow for 
regular reviews and revisions as necessary. 

C.1.4.3The Contractor(s) will be responsible for maintaining a full understanding 
of all federal and state laws and regulations and FSA requirements and 
ensuring that all aspects of the service continue to remain in compliance as 
changes occur. 
For example, Federal Student Aid anticipates that the McNamara-O'Hara 
Service Contract Act of 1965 (as provided in Section B.13(c)(l)) will 
apply to the services performed under this procurement. At a minimum, 
the Contractor(s) shall: 
(a) Identify the locations in which it anticipates performance to occur; 
(b) Identify the appropriate wage determination for each location 

identified (Prevailing wage determinations can be found using the 
WOOL website: http://www.wdol.govD; and 

(c) Within each applicable wage determination, ensure that all 
appropriate labor categories that the servicer plans to utilize are 
properly and accurately classified within the wage determination, 
and that these employees are compensated in accordance with the 
prevailing wage determination. 

(d) In the event that the labor categ01y is subject to the Service 
Contract Act but is not accurately captured in the wage 
determination for a given location, the Contractor shall follow the 
process described in FAR Subpart 22.1019 and submit a "Request 
For Authorization of Additional Classification and Rate" (SF 
1444) to the Contracting Officer for a conformance. 

The preceding steps provide a high-level example of some steps that may 
be necessary for adhering to the Service Contract Act, but is not a 
comprehensive list. 

C.1.4.4The Contractor(s) will provide a service flexible enough to handle new 
requirements generated by Congress and respond to legislative mandates 
and policy changes. Please see Attachment A-I -Standards and Relevant 
Documents for historical and current representative information. 

C.1.4.5The Contractor(s) will provide timely (as defined by FSA and Contractor) 
responses to Office of Inspector General (010), General Accounting 
Office (GAO), budget, data, and management requests. 

C.1.4.6 It is understood and mutually agreed that the Department of Education 
has exclusive ownership of all information stored, retrieved, modified, 
and/or archived as part of this service. The Contractor shall have no rights 
in such information and no rights to such information shall vest on the 
Contractor by vhtue of its performance of this contract. No other party has 
the right to copy, delete, archive, or transfer such hiformation without the 
prior express written consent of the Department of Education. The 
Contractor shall not use such information for any marketing or solicitation 
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purpose including, but not limited to, commercial advettising, credit 
offers, or similar campaigns. 

C.2 Attachments/Supplemental Documents 

Number Title 
A-1 Historical and Current Representative Sample of Standards and 

Relevant Documents (v2) 
A-2 Not-For-Profit (NFP) High-Level Federal Servicer Requirements 

(Version 6.0) 
A-3 Servicin!! Pricing Definitions 
A-4 Ongoing Allocation Methodology - v3 
A-5 SAMPLE ONLY-Ongoing Allocation Metric Calculation (National 

Option Only) - v3 
A-6 Supplemental Not-For-Profit (NFP) High-Level Federal Servicer 

Requirements (Version 1.0) 
A-7 Wage Determination# WD 005-2309 (Rev.-11) 
A-8 TIV AS Terms and Conditions (v2) 

29 of 29 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-1     Filed: 01/08/26     Page: 32 of 61 PageID #:
111



Attachment A-1 

Attachment A-1 
Historical and Current representative sample of Standards and Relevant 

Documents (v2) 

*Note: This document is illfended to provide a SAMPLE of standards and doc11111ents 
that may be relevant in pe1formance of this conh·act. This is not intended to provide a 
comprehensive or complete list oflmi,s and regulations that may apply. While it is the 
intent of the Govemment to provide current and accurate Uniform Resource Locators 
(URLs) to the references below, it is the responsibility of the contractor to ensure that it 
has referenced and complies with the documents provided herein, as applicable. If the 
contractor experiences difficulty in accessing any of these documents, the contractor 
shall notify the Department i111mediately for assistance. It is the contractor's 
responsibility to ensure it complies with all applicable lmi•s and regulations in 
pe1formance of this agree111ent, in accordance with the terms of the contract. 

United States Department of Education Information and Resonrces 
• Title IV Student Aid Programs Regulations (34 CFR Parts 600-694) 

o http://www.access.gpo.gov/nara/cfr/waisidx 04/34cfr600 04.html 

• Review of Student Aid Regulations Under Title IV of the Higher Education Act 
of 1965 

o http://www.ed.gov/offices/ODS/regreview/index.html 
• Amendments to the Higher Education Act of 1965 

o http://edlabor.house.gov/education/higher-education/ 
• Department of Education Priorities 

o http://www.ed.gov/about/priorities.jsp 
• Information for Financial Aid Processionals (IF AP) Library 

o http://www.ifap.ed.gov/ 
• U.S. Department of Education Records Disposition Schedules 

o www.ed.gov/po1icy/gen/guid/fra/intro-02sch.pdf 

• Security Requirements for Contractors Doing Business with the Department of 
Education 

o www.ed.gov/fund/contract/about/bsp.html 

Applicable Federal Public Laws and Regulations 
• Title IV Student Aid Programs Regulations (34 CFR Paits 600-694) 

o http://www.access.gpo.gov/nara/cfr/waisidx 04/34cfr600 04.html 

• Review of Student Aid Regulations Under Title IV of the Higher Education Act 
of 1965 

o http://www.ed.gov/offices/ODS/regreview/index.html 
• Amendments to the Higher Education Act of 1965 

o http://edlabor.house.gov/education/higher-education/ 
• Fair Debt Collection Practices Act 

o http://www.ftc.gov/os/statutes/fdcpajump.htm 
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Attachment A-I 

• Computer Fraud and Abuse Act of 1987 
o http://www.cio.energy.gov/documents/ComputerFraud-AbuseAct.pdf 

• Computer Matching and Privacy Protection Act of 1988, as amended 
o http://thomas.loc.gov/cgi-bin/bdque1y/z?d I 00:SN00496: 

• Government Paperwork Elimination Act (GPEA) 
o http://www.ed.gov/policy/gen/leg/gpea/index.html 

• Section 508 of the Rehabilitation Act of 1973 
o http://www.section508.gov/ 

• Electronic Signatures in Global and National Commerce Act of2000 (E-Sign) 
o http://frwebgate.access.gpo.gov/cgi-

bin/getdoc.cgi?dbname= I 06 cong bills&docid=f:s76 l enr.txt.pdf 
• Gramm-Leach-Bliley Act 

o http://www.senate.gov/~banking/conf/ 

Standards Resources 
• International Organization for Standardization 

o http://www.iso.ch/iso/home.htm 
• National Institute of Standards and Technology 

o http://www.nist.gov/ 
• Software Engineering Institute (SE!) and the Capability Maturity Model (CMM) 

o http://www.sei.cmu.edu/cmmi/ 
• FIPS PUB 113 - "Computer Data Authentication" 

o http://www.itl.nist.gov/fipspubs/fipl 13.htm 

Executive Orders and Executive Office Guidance 
• Executive Order 13231 - "Critical Infrastructure Protection in the Information 

Age" 
o http://www.whitehouse.gov/news/releases/2001/10/20011016-12.html 

• Executive Order 13228 - "Establishing the Office of Homeland Security and the 
Homeland Security Council" 

o http://www.whitehouse.gov/news/releases/2001/10/20011008-2.html 
• Executive Order 13011 - "Federal Information Technology" 

o http://www.cio.gov/Documents/federal%5Fit%5F Jul%5F l 996%2Ehtml 

Office of Management and Budget (0MB) Circulars, Memoranda, and Other 
Guidance on Information Technology 

• 0MB Circular A-123 - "Internet Control Systems" 
o http:/ /www.whitehouse.gov/omb/circulars/al 23/a 123.html 

• 0MB Circular A-127- "Financial Management Systems" 
o http://www.whitehouse.gov/omb/circulars/a 127 /a 127 .html 

• 0MB Circular A-130- "Management of Federal Information Resources", 
Appendix III - "Security of Federal Information Resources" 

o http://www. whitehouse,gov/omb/circulars/a 130/a 130.html 
• NIST Special Publication 800-18 - "Guide for Developing Security Plans for 

Information Technology Systems" 
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Attachment A-1 

o http://csrc.nist.gov/publications/nistpubs/800- l 8-Rev 1/sp800- l 8-Rev 1-
final.pdf 

• 0MB Memorandum 97-02 - "Funding Information Systems Investments" 
o http://www.whitehouse.gov/omb/memoranda/m97-02.html 

• 0MB Memorandum 97-16- "Information Technology Architectures" 
o http://www. whitehouse,gov/omb/memoranda/m97-16.html 

• 0MB Memorandum 00-15 - "OMB Guidance on Implementing the Electronic 
Signatures in Global and National Commerce Act" 

o http://www.whitehouse.gov/omb/memoranda/m00-15.html 
• 0MB Memorandum 01-08- "Guidance on Implementing the GISRA" 

o http://www.whitehouse.gov/omb/memoranda/m01-08.pdf 
• 0MB Memorandum 0 1-24 - "Reporting Instructions for the GISRA" 

o http://www.whitehouse.gov/omb/memoranda/mO 1-24.pdf 
• US General Accounting Office Accounting and Information Management 

Division (GAO/AIMD) Report 94-115 - "Executive Guide: Improving Mission 
Performance Through Strategic Information Management and Technology" 

o http://www.gao.gov/special.pubs/ai94115.pdf 
• 1098E - Student Loan Interest Information Rep01iing 

o http://www.unclefed.com/Tax-Bulls/ l 998/not98-07 .pdf 

Other 
• IRS Publication 1075 - "Tax Information Security Guidelines for Federal, State, 

and Local Agencies" 
o http://www.irs.gov/pub/irs-pdf/p 1075.pdf 

(End of Attachment A-1) 
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Attachment A-2 
Not-For-Profit (NFP) High-Level Federal Servicer Requirements 

Hioh Level Requirements Reouirement Cateaorv 
. The servicer shall have the ability to service FFEL, Direct, and FISL loans as required by 

1 . 
. 
statutorv and reaulatorv auidelines. Processing & Servicing 

. The servicer shall have the ability to assess charge/fees (i.e. Non Sufficient Funds or late 
charges). Note: no charges for other fees on loans in the ED portfolio are to be assessed at this 

2 time. Processing & Servicing 

3 The servicer shall have the abilitv to sunnort borrower benefit plans. Processina & Servicina 
The servicer shall process discharge transactions after receiving and reviewing required 
supporting documentation meeting the required regulatory guidelines and receiving FSA 

4 annroval. Processing & Servicing 
The servicer shall provide FSA the ability to access account information on FSA accounts 

5 that exist on the servicer's system. Processina & Servicina 
The servicer shall provide FSA the ability to access to image information on FSA accounts 

6 that exist on the servicer's system. Processing & Servicing 
The servicer shall provide access for FSA to listen to live and/or recorded inbound and 

7 outbound calls. Processina & Servicina 
8 The Servicer shall process government initiated control mail. Processinq & Servicinq 

The Servicer shall provide repayment plans for all loans types, including plans in existence 
prior to, and after, the Higher Education Reconciliation Act of 2005 (HERA). Servicers will 

9 . also need to implement the Income Contingent Repayment plan. Processing & Servicina 
Financial Reports & 

10 The servicer shall perform reconciliations of portfolio balances and financial activitv. Reconciliation 
Financial Reports & 

. 11 The servicer shall provide accounting reports needed for reconciliations. Reconciliation 
. · 

The servicer shall perform daily, weekly and monthly internal system balancing of all Financial Reports & 
12 payment activitv accepted from all sources (manual and via system interface). Reconciliation 

The servicer shall create a financial interface between the FSA servicer and FSA Financial 
. 

Management System (FMS) to provide financial data to FMS on a daily, weekly and monthly 
13 basis. FMS Interface 

.·· The servicer shall accurately translate (map) each servicing transaction from the Servicer's 
. 14 subsidiarv ledger to FSA's general ledger (FMS) . FMS Interface 
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Attachment A-2 
Not-For-Profit {NFP) High-Level Federal Seryicer Requirements 

--

The servicer shall uniquely identify each specific activity (e.g., Collection of Principal, Financial Activity and 
15 - Collection of Interest, etc.) at a transaction level for all loans in the federal oortfolio. Transactions 

Financial Activity and 
16 The servicer shall orovide activity reoorts needed for reconciliations. Transactions 

The servicer shall obtain daily deposit information from Treasury systems and shall post Financial Activity and 
17 payments to the borrower accounts on the same date of receipt. Transactions 

The servicer shall perform due diligence to research payments held in suspense for the 
purpose of resolving the unposted items (posting to borrower account, refunding, or Financial Activity and 

18 escheatment). Transactions 
The servicer shall manage credit balance accounts, and other payments and accounts 
requiring a refund; processing payments refunds via interface with FSA's Financial Financial Activity and 

19 Manaaement System CFMSl. Transactions 
The servicer shall assign and retain the Credit Reform Code (CRC), recording and reporting Financial Activity and 

20 on all loan related transactions at the CRC level. Transactions 

The servicer shall incorporate a system of internal controls consistent with federal laws, 
regulations, policies and authoritative guidance. These laws, regulations, and guidance 
include, but are not limited to: Federal Financial Management Improvement Act (FFMIA); 
Federal Managers' Financial Integrity Act (FMFIA); CFO Act; Government Performance and 
Results Act (GPRA); GAO's Green Book; 0MB Circulars A-123, 1-127, and A-130; Joint 
Financial Management Improvement Program (JFMIP); and Treasury Financial Manual Financial Activity and 

21 (TFM). Transactions 
The servicer shall maintain unique standard reporting for loans within each Program (i.e. 
08/09 Loan Purchase Program, Puts from 08/09 Participation Program, 09/10 Loan Purchase Financial Activity and 

22 proaram, Conduit, Direct Loan, etc.) Transactions 
The servicer shall develop an interface with Treasury designated services (Treasury Treasury-
Lockbox, Pay.gov, Remittance Express, IPAC, TRS, etc.) and send/receive data via these Lockbox/Cashlink/TRS/Pay.go 

23 interfaces. V 

The servicer shall require entities making payments on federally held loans (borrowers, Treasury-
_ lenders, etc) to direct payments to a Treasury designated service. NOTE: Payments on non- Lockbox/Cashlink/TRS/Pay.go 

24 - federally held loans can not be directed to a Treasury service. V 

The Servicer shall provide support for 0MB Circular A-123. Includes process flows, 
25 improper payment reportina, walkthrouahs, samples, etc. Internal Controls & Audits 
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Attachment A-2 
Not-For-Profit (NFP) Hi_gh-1..eve! Federal_ Servicer Requirements 

The Servicer shall provide data downloads, samples, walkthroughs, process documentation 
26 and additional work products to suooort audits. Internal Controls & Audits 

The servicer shall be responsible for resolving all deficiencies identified during audits and 
27 oarticioatinci in corrective action plans as needed. Internal Controls & Audits 

Operational & Portfolio 
. 28 The Servicer shall provide operational and portfolio reports . Reporting 

The Servicer shall provide support to provide FSA requested ad hoc reports when Operational & Portfolio 
29 . reauested. Reoortinci 

. 

The servicer shall create an interface between the FSA servicer and NSLDS and provide loan 
30 and borrower level information to NSLDS via SAIG on a weeklv basis. NSLDS 

. The servicer shall accept NSLDS enrollment information and update borrower accounts 
31 based on enrollment updates. NSLDS 
32 The servicer shall resolve NSLDS errors and data conflicts. NSLDS 

The servicer shall create an interface between the FSA servicer and the Total & Permanent 
33 • Disabilitv Svstem (TPD). Total & Permanent Disabilitv 

34 The servicer shall accept and review aoolications from borrowers aoolying for TPD. Total & Permanent Disabilitv 

35 The servicer shall resolve anv TPD Svstem interface errors and data conflicts. Total & Permanent Disabilitv 
. 

36 The servicer shall transfer borrowers/loans that qualifv for TPD to the TPD system. Total & Permanent Disabilitv 
The servicer shall accept reinstated loans transferred from the TPD System and begin 

37 . servicinQ the loans. Total & Permanent Disabilitv 
The servicer shall process all applicable financial transactions when transferring loans to, 

38 or receiving loans from, the TPD system. Total & Permanent Disabilitv 
The servicer shall create an interface between the FSA servicer and the Federal Debt 

39 Collection Svstem. Debt Collection 
. 

40 The servicer shall resolve any Debt Collection interface errors and data conflicts. Debt Collection 

41 The servicer shall transfer defaulted borrowers/loans to the Debt Collection system. Debt Collection 
The servicer shall accept rehabilitated loans transferred from the Debt Collection system 

42 and beain servicing the loans. Debt Collection 
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Attachment A-2 
Not-For-Profit (NFP) High-Level Federal Servic~r Requirements 

The servicer shall process all applicable financial transactions when transferring loans to, 
43 or receiving loans from, the Debt Collection svstem. Debt Collection 

The servicer shall create an interface between the FSA servicer and the Direct Loan Consolidation (Payoff 
44 Consolidation Svstem (DLCS). interface) 

The servicer shall accept and respond to consolidation inquiries via the interface with DLCS Consolidation (Payoff 
. 45 'similar to LVC process). interface) 

Consolidation (Payoff 
46 The servicer shall accept and process consolidation pavoffs via the interface with DLCS. interface) 

The servicer shall process all applicable financial transactions resulting from consolidation Consolidation (Payoff 
47 payoffs received. interface) 

Consolidation (Payoff 
. 48 The servicer shall resolve anv DLCS interface errors and data conflicts. interface) 

The servicer shall comply with all federal standards related to records management. 
(such as citations to pertinent laws, codes and regulations such as 44 U.S.C chapters 21, 29, 
31 and 33; Freedom of Information Act (5 U.S.C. 552); Privacy Act (5 U.S.C. 552a); 36 CFR 

49 Part 1222 and Part 1228) Record Retention 
. • The servicer shall provide support for walkthroughs and/or site visits by FSA and/or FSA Compliance & Monitoring 
50 desianees. Reviews 

The servicer shall support annual program compliance reviews by FSA, or by an agent of Compliance & Monitoring 
51 FSA Reviews 

The servicer shall support quarterly monitoring reviews completed by FSA (including Compliance & Monitoring 
. 52 providinCI walkthrouQhs, procedures, samples, process flows, traininCI materials, etc.). Reviews 

53 The servicer shall meet all statutory and legislative requirements. Other 
. The servicer shall have the ability to send and receive loan transfers to/from all federal 

. 
54 servicers via a common format. Other 

The servicer shall complete all financial transactions, reconciliation, and reporting resulting 
55 . from transfers to/from all federal servicers. Other 

The servicer shall respond to draft and official cohort default rate (incorrect data) 

' 
56 challenaes. Other 

The Servicer shall restrict access to FSA held loans being serviced and segregate them from 
all other loans on their system. Access must be limited to personnel who have obtained 
proper clearances and who are specifically authorized to view or perform transactions and 

57 services on loans held bv FSA. Securitv 
Attachment A-2 NFP _Requirements_v6 O ALL 4 of 6 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-1     Filed: 01/08/26     Page: 39 of 61 PageID #:
118



Attachment A-2 
Not-For-Profit (NFPLHig_h-Level Federal Servicer Requirements 

.. 
The servicer shall provide previous security information from the past three years to include 
a discussion of security incidents; and audits like SAS 70s, Sarbanes Oxley reviews, 
independent security assessments, risk assessments, and/or internal reviews along with the 

58 aoolicable remediation plans. Securitv 

The servicer shall provide existing security documentation like its security organizational 
59 . structure, its svstem's boundarv, existim:i securitv policv, procedures, and plans. Securiht 
. . 

. 

The servicer shall complete personnel background screening requirements: 

a) All personnel are required to complete a federal background clearance based on their 
position risk level. Background clearances are submitted on line via Office of Personnel 
Management (OPM)'s Electronic Questionnaire for Investigations Process (e-Qip). 
Contractor employees who have undergone appropriate personnel security screening for 
another federal agency may submit proof of personal security screening for validation. 
(Attached Security Attachment A -Department of Education's Directive for Contractor 
Employee Personnel Security Screenings.) 
b) Preliminary clearances must be completed for high-risk positions prior to working on 
Federal Student Aid systems or data (This process can take 2-6 weeks). Moderate and low 
risk positions must submit background clearance paperwork prior to working on Federal 
Student Aid computer resources. 
c) Non-U.S. Citizen may be assigned to a High Risk IT (6C) level position, provided: he/she 
is a Lawful Permanent Resident of the United States and has resided continuously in the 
United States for a minimum of three (3) years. Non-U.S. Citizens living outside of the United 
States cannot have the capability to access Federal Student Aid systems or data. 

60 Securitv 
The servicer shall complete a self-assessment of it's system and facilities based on NIST SP 
800-53 controls, identify security deficiencies/gaps, and create a remediation plan for the 

61 identified deficiencies. Securitv 

The servicer shall agree to provide support for all actions required for a formal security 
62 authorization and continuous monitoring program as defined by NIST SP 800-37. Securitv 
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Attachment A-2 
Not-For-Profit (NFP) High-Level Federal §ervic~~ Requirements 

The servicer shall create a project plan that they will follow to develop a NIST SP 800-18 
63 comoliant Svstem Securitv Plan created in the Deoartment of Education format Securitv 

The servicer shall bundle the requested information in requirements 57 - 63 above as 
attachments to a discussion document that provides an overview of how each requirement 
is met. The cover page for this package will include a self-certification document identifying 
the system's security posture to include its overall security risk. The cover page shall be 

' signed by the servicer's senior security official and program manager attesting that the ' 
64. information within the oackaae is accurate. Securih, 
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Federal Student Aid 
U.S. Department of Education 

. Deliverable . . 

Borrowers in In-school Status 

Borrowers in Grace or Current 
Repayment Status 

Borrowers in Deferment or 
Forbearance 

Borrowers 31-90 Days 
Delinquent 

Borrowers 91-150 Days 
Delinquent 

Borrowers 151-270 Days 
Delinquent 

Borrowers 270+ Days 
Delinquent 

NOTES: 

Attachment A-3- Servicing Pricing Definitions 
Not-For-Profit (NFP) Servicing 

Definition 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have not separated from school 
as of the last day of the billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school and 
are less than 31 days delinquent and are not in 
deferment, forbearance, or conditionally discharged 
as of the last day of the billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school, are 
in deferment or forbearance and who are not 
conditionally discharged as of the last day of the 
billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school, are 
31 or more days, but less than 91 days delinquent, 
and who are not conditionally discharged as of the 
last day of the billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school, are 
91 or more days, but less than 151 days delinquent, 
and who are not conditionally discharged as of the 
last day of the billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school are 
151 or more days, but less than 271 days delinquent, 
and who are not conditionally discharged as of the 
last day of the billing period 

Number of unique borrowers (SSNs) with balance not 
equal to $0.00 who have separated from school and 
271 or more days and who are not conditionally 
discharged as of the last day of the billing period. 
This may include borrowers over 360 day that are 
considered in Default Status, but for some reason 
have not been transferred through no fault of the 
Servicer. 

1. Common pricing shall apply regardless of program (i.e. Direct Loan, Federal Family 
Education Loan) or volume serviced, unless otherwise noted in the contract. 

2. Reporting is required for the number of borrowers and/or loans and dollar amount of each 
program, in addition to any other reporting requirements provided in the contract. 

3. Borrowers in multiple statuses shall be billed once, in the lowest performing deliverable 
status. The lowest performing deliverable status is defined as the lowest unit priced 
deliverable. 

4. Borrowers pending discharge, which include, but are not limited to: conditional disability, 
death, or bankruptcy, shall be, for billing purposes, counted in the deliverable status at 
the time of the discharge request. 

5. "The last day of the billing period" is defined as the last day of the Department of 
Education's monthly billing period. 
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Attachment A-4 

Ongoing Allocation Methodology- Version 3 

The allocation of ongoing volume will be determined based on the performance of each servicer in 
relation to the other servicers awarded. While the total number of awarded servicers has not yet been 
determined, this methodology works with any number of servicers (as shown in examples). 

Quarterly metric results will be compiled for each servicer based on various performance factors; five 
high-level metrics, and some sub-metric categories, have been defined (see below). An average of the 
quarterly metric results available on July I of each year will be used to determine the ranking of each 
servicer in each of the five high-level metric categories. By combining each servicer's ranking in all 
categories, each servicer will be given a percentage of the total volume of Federally Held Debt 
specifically dedicated to the Not-For-Profit (NFP) Servicer contractors pool (if any), to be distributed for 
the upcoming year. However, the Government makes no guarantee that a contractor under the NFP 
program will receive more than its initial allocation of 100,000 borrower accounts. The ability of the 
Contractor to retain and/or increase its allocation volume shall depend on the Contractor's compliance 
with contractual/regulatory requirements, and performance. In the event of an inability to comply with 
contractual/regulatory requirements and/or a lack of satisfactory performance, the Government reserves 
the right to terminate the contract or reduce the Contractor's allocation at no additional cost to the 
Government. 

All metrics will be measured on quarterly basis. The initial metric results for each servicer will be 
measured during the first calendar quarter the servicer receives a transfer of loans. In July of each year, 
all available qumterly metric results will be averaged together to provide a final metric result in each 
metric category. Survey results will be averaged and rounded to the nearest IOO'h ofa point (2 positions 
right of decimal - e.g. 74.577 = 74.58), other metric results will be rounded to the nearest I oath of a 
percent (2 positions right of percentage decimal- e.g. 2.056% = 2.06%). 
FSA will compare all servicers' metric results in each allocation metric category and determine a ranking 
for each servicer in that category, with the best ranking in each category receiving the highest possible 
score and the worst ranking receiving the lowest possible score (highest/ lowest values will be 
determined by the number of servicers eligible for allocation --- Highest score possible will be the total 
number of servicers selected, lowest score will be I). 

Once a score has been assigned to each servicer in each allocation category, all scores for a servicer will 
be added together to provide the "Total Yearly Score" for that servicer for the year. Each servicer will 
have one Total Yearly Score for each year. 

Allocation Metric# 1 - Borrower Surveys -The survey will measure borrower satisfaction with the 
servicer and results will be based on a scale of 0 - I 00, with I 00 representing a perfect score. FSA or an 
agent of FSA will conduct surveys. 

Allocation Metric# 2 - FSA Surveys -Surveys will measure satisfaction of selected FSA staff with the 
servicer and results will be based on a scale of 0 - I 00, with I 00 representing a perfect score. FSA or an 
agent of FSA will conduct surveys. 

Allocation Metric# 3 - Percent of Borrowers in Current Repayment Status - Calculation= ( count 
of borrowers in current repayment status ( <=30 days delinquent) at the end of current period) divided by 
(borrower count of all borrowers in both current and delinquent repayment at end of current period). 
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Attachment A-4 
Allocation Metric # 4 - Percent of Borrowers> 90 Days Delinquent -Calculation= (borrower count of 
borrowers > 90 days delinquent at end of the current period) divided by (borrower count of all borrowers 
in both current and delinquent repayment at end of current period). 

Allocation Metric# 5-Delinquency Resolution of Borrowers Delinquent> 180 days - Calculation= 
(count of current borrowers ( <=30 days delinquent) at end of period who, in prior calendar quarter end 
had a delinquency of 180 days or>) divided by (count of borrowers >=180 days delinquent at end of prior 
quarter). 

Allocation of New Volume of Federally Held Debt 
Each servicer will be assigned an allocation percentage of new volume by dividing that servicer's total 
yearly score by the combined total yearly scores of all servicers. The resulting percentage will determine 
each servicer's percentage of new volume of Federally Held Debt. 
The servicer's percentage of new volume will determine the percentage of new borrowers that will be 

sent to the servicer for servicing (loans for existing borrowers may, to the maximum extent practicable, be 
sent to the servicer already holding that borrower's other loans). 

No entity shall be eligible for an additional allocation until they have been measured on all performance 
metrics for at least three full calendar qua1iers. No borrower accounts shall be included in the allocation 
pool before at least two not-for-profit servicers are eligible for an additional allocation. Accordingly, the 
first allocation of additional volume will not occur before August 20 I 3. 

NOTE: If a servicer is out of compliance (for example, but not limited to,financial management or 
reporting, security, 0MB CircularA-123, Legislative Mandates, Program Compliance, etc.), that 
servicer 's new volume may be re-allocated to one or more other servicers until compliance has been 
achieved. In addition, that servicer 's current account volume may be transferred to another servicer, 
at the non-compliant servicer 's expense. 
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Attachment A-5 

SAMPLE ONLY· ONGOING ALLOCATION METRIC CALCULATION - Version 3 

Scenario 1 - 5 NFP Servicers Under Contract Award 

Quarterly Scores for all Servlcers 

Oct metric Dec metric Mar metric Jun metric Yearly 
Servicer A results results results results - Average 

Borrower Survev 98.00 96.00 98.00 96.00 97.00 
FSA Survev 96.00 98.00 97.00 97.00 97.00 
% of Borrowers in Current Repayment 78.00% 63.00% 74.00% 65.00% 70.000% 
% of Borrowers > 90 Days Delinquent 1.00% 1.20% 0.90% 1.30% 1.100% 
Delinquency Resolution of Borrowers Delinquent > 180 Days 6.00% 7.00% 7.00% 6.40% 6.600% 

Servicer B Oct metric Dec metric Mar metric Jun metric Yearly 
results - results results - reslllts Average 

Borrower Survey 98.00 96.00 92.00 94.00 95.00 
FSA Survev 95.00 92.00 91.00 91.00 92.25 
% of Borrowers in Current Reoavment 60.00% 70.00% 70.00% 60.00% 65.000% 
% of Borrowers > 90 Davs Delinauent 2.00% 3.60% 3.00% 3.60% 3.050% 
Delinquency Resolution of Borrowers Delinquent > 180 Days 4.00% 5.05% 4.00% 5.60% 4.660% 

ServicerC Oct metric Dec metric Mar' metric - Jun metric Yearly 
/Servicer Onlv live for 3 performance oeriodsl results results results -results Average 

Borrower Survev NIA •. 96.00 91.00 95.00 94.00 
FSA Survev ·. NIA 92.00 95.00 92.00 93.00 
% of Borrowers in Current Repayment NIA 74.00% 72.00% 66.00% 70.670% 
% of Borrowers > 90 Days Delinquent N/A 2.40% 1.80% 2.60% 2.270% 
Delinquency Resolution of Borrowers Delinquent> 180 Days NIA 6.00% 5.00% 7.00% 6.000% 

Servicer D Oct metric Dec-metric Mar metric - Jun-metric Yearly 
/Servicer Onlv live for 3 oerformance nerlodsl results results - results . results Average 

Borrower Survey NIA 90.00 95.00 85.00 90.00 
FSA Survev •. · N/A 97.00 98.00 90.00 95.00 
% of Borrowers in Current Repayment NIA· 62.50% 60.05% 59.95% 60.830% 
% of Borrowers > 90 Davs Delinauent NIA 5.05% 4.50% 5.10% 4.880% 
Delinquency Resolution of Borrowers Delinquent > 180 Days NIA 3.60% 2.00% 3.60% 3.070% 

Servicer E 
(Servicer Only live for 2 performance periods) Oct metric Dec metric• Marmetric - Jun metric Yearly 

NOT ELIGIBLE FOR ALLOCATION results results results results Average 
Borrower Survev NIA NIA . 

90.00 90.00 90.00 
FSA Survev NIA NIA 92.00 90.00 91.00 
% of Borrowers in Current Repayment NIA NIA . 61.00% 64.00% 62.500% 
% of Borrowers > 90 Days Delinquent N/A . NIA 6.00% 5.00% 5.500% 
Delinquency Resolution of Borrowers Delinquent > 180 Days NIA· NIA 3.00% 1.60% 2.300% 
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Attachment A-5 

FINAL YEARLY METRIC RESULT BY ALLOCATION METRIC 

SERVICER SCORE BY ALLOCATION METRIC 

TOTAL YEARLY SCORE BY SERVICER 

ALLOCATION EACH SERIVER WILL RECEIVE 

Sf~ 
s.ir 

uent > 180 Da s 

Page 2 o/2 

97.00 

70.00% 

1.10% 

6.60% 

3.0 

4.0 

4.0 

92.25 93.00 95.00 

65.00% 70.67% 60.83% 

3.05% 2.27% 4.88% 

4.66% 6.00% 3.07% 

1.0 2.0 3.0 
2.0 4.0 1.0 
2.0 3.0 1.0 
2.0 3.0 1.0 
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Attachment A-6 
SupplementaJ Not-For-Profit (NFP) High-Le~el Federal_Servic_er ~equirements 

. . · . . High Level Requirements .... ,'.:-'·.' ' 
. • Reauirement Category ... 

The servicer shall create an interface with the Direct Loan Origination & Disbursement 
1 Svstem(s) to accept Direct Loans. DL Oriainations 

The servicer shall complete all financial transactions, reconciliation, and reporting resulting 
2 • from receivina Direct Loans. DL Oriainations 

3 The servicer shall resolve anv Direct Loan oriaination interface errors and data conflicts. DL Oriainations 
The servicer shall implement a process to accept loans purchased by ED via a loan transfer 

4 file. Loan Purchases 

5 The servicer shall suooort all activities reauired to complete ED loan purchases. Loan Purchases 
The servicer shall complete all financial transactions, reconciliation, and reporting resulting 

. 6 . from ED loan purchase process. Loan Purchases 

Attachment A~6 Supplemental NFP _Requirements_vl 0 ALL 1 of 1 
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MOHELA Contract No. ED-FSA-11-D-0012 
Attachment A-7 - Wage Determination 

http://www. wdol .gov/wdol/scafiles/std/05-2309.txt 

WD 05-2309 (Rev.-11) was first posted on www.wdol.gov on 06/17/2011 
************************************************************************************ 
REGISTER OF WAGE DETERMINATIONS UNDER 

THE SERVICE CONTRACT ACT 
By direction of the Secretary of Labor 

Diane C. Koplewski 
Director 

Division of 
Wage Determinations I 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 
WASHINGTON D.C. 20210 

Wage Determination No.: 
Revision No. : 

Date Of Revision: 

2005-2309 
11 
06/13/2011 

----~~~--~--~ _____ [ ____________________ _ 
States: Illinois, Missouri 

Area: Illinois Counties of Alexander, Bond, Calhoun, Clay, Clinton, Effingham, 
Fayette, Franklin, Hamilton, Jackson, Jefferson, Jersey, Johnson, Madison, 
Marion, Massac, Monroe, Perry, Pope, Pulaski, Randolph, Saline, St Clair, 
Union, Washington, Wayne, Williamson 
Missouri Counties of Audrain, Boone, Callaway, Clark, Cole, Crawford, Franklin, 

Gasconade, Jefferson, Knox, Lewis, Lincoln, Marion, Monroe, Montgomery, Osage, 
Pike, Ralls, Randolph, Scotland, Shelby, St Charles, St Francois, St Louis, 

Ste Genevieve, Warren, Washington 

**Fringe Benefits Required Follow the Occupational Listing** 
OCCUPATION CODE - TITLE FOOTNOTE 
01000 - Administrative Support And Clerical Occupations 

01011 - Accounting Clerk I 
01012 Accounting Clerk II 
01013 Accounting Clerk III 
01020 Administrative Assistant 
01040 Court Reporter 
01051 Data Entry Operator I 
01052 - Data Entry Operator II 
01060 Dispatcher, Motor Vehicle 
01070 Document Preparation Clerk 
01090 - Duplicating Machine Operator 
01111 General Clerk I 
01112 - General Clerk II 
01113 - General Clerk III 
01120 - Housing Referral Assistant 
01141 - Messenger Courier 
01191 - Order Clerk I 
01192 - Order Clerk II 
01261 - Personnel Assistant (Employment) I 
01262 - Personnel Assistant (Employment) II 
01263 - Personnel Assistant (Employment) III 
01270 - Production Control Clerk 
01280 - Receptionist 
01290 - Rental Clerk 
01300 - Scheduler, Maintenance 
01311 - Secretary I 
01312 - Secretary II 
01313 - Secretary III 
01320 - Service Order Dispatcher 
01410 - Supply Technician 
01420 - Survey Worker 
01531 - Travel Clerk I 
01532 - Travel Clerk II 
01533 - Travel Clerk III 
01611 - Word Processor I 
01612 - Word Processor II 
01613 - Word Processor III 

05000 - Automotive Service Occupations 

RATE 

14.10 
15.83 
18.57 
24.14 
19.05 
12.22 
14.40 
19.05 
13.51 
13.51 
12.33 
15.00 
17.07 
20. 96 
11. 61 
12.99 
14.18 
16.33 
19.05 
20.73 
20.73 
15.10 
16.06 
15. 96 
15. 96 
17.85 
20. 96 
18.12 
22.39 
19.05 
11. 94 
12.86 
13. 72 
13. 51 
16.06 
19.05 

9/21/2011 11:07 AM 
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MOHELA Contract No. ED-FSA-11-D-0012 
AttachmentA-7 -Wage Determination 

05005 - Automobile Body Repairer, Fiberglass 
05010 - Automotive Electrician 
05040 - Automotive Glass Installer 
05070 - Automotive Worker 
05110 - Mobile Equipment Servicer 
05130 - Motor Equipment Metal Mechanic 
05160 - Motor Equipment Metal Worker 
05190 - Motor Vehicle Mechanic 
05220 - Motor Vehicle Mechanic Helper 
05250 - Motor Vehicle Upholstery Worker 
05280 - Motor Vehicle Wrecker 
05310 - Painter, Automotive 
05340 - Radiator Repair Specialist 
05370 - Tire Repairer 
05400 - Transmission Repair Specialist 

07000 - Food Preparation And Service Occupations 
07010 - Baker 
07041 - Cook I 
07042 - Cook II 
07070 - Dishwasher 
07130 - Food Service Worker 
07210 - Meat cutter 
07260 - Waiter/Waitress 

09000 - Furniture Maintenance And Repair Occupations 
09010 - Electrostatic Spray Painter 
09040 - Furniture Handler 
09080 - Furniture Refinisher 
09090 - Furniture Refinisher Helper 
09110 - Furniture Repairer, Minor 
09130 - Upholsterer 

11000 - General Services And Support Occupations 
11030 - Cleaner, Vehicles 
11060 - Elevator Operator 
11090 - Gardener 
11122 - Housekeeping Aide 
11150 - Janitor 
11210 - Laborer, Grounds Maintenance 
11240 - Maid or Houseman 
11260 - Pruner 
11270 - Tractor Operator 
11330 - Trail Maintenance Worker 
11360 - Window Cleaner 

12000 - Health Occupations 
12010 - Ambulance Driver 
12011 Breath Alcohol Technician 
12012 Certified Occupational Therapist Assistant 
12015 Certified Physical Therapist Assistant 
12020 Dental Assistant 
12025 Dental Hygienist 
12030 EKG Technician 
12035 - Electroneurodiagnostic Technologist 
12040 - Emergency Medical Technician 
12071 - Licensed Practical Nurse I 
12072 - Licensed Practical Nurse II 
12073 - Licensed Practical Nurse III 
12100 - Medical Assistant 
12130 - Medical Laboratory Technician 
12160 - Medical Record Clerk 
12190 - Medical Record Technician 
12195 - Medical Transcriptionist 
12210 - Nuclear Medicine Technologist 
12221 - Nursing Assistant I 
12222 - Nursing Assistant II 
12223 - Nursing Assistant III 
12224 - Nursing Assistant IV 

http://www. wdol .gov/wdol/scafiles/std/05-2309.txt 

22.80 
20.59 
19.74 
19.74 
18.01 
21.46 
19.74 
20. 40 
16. 72 
18,88 
19.74 
20,59 
19.74 
15.80 
21. 46 

12. 77 
11. 02 
12.07 

8 .11 
10.05 
16.34 
8.69 

20.56 
13.35 
20.56 
16, 55 
18.84 
22,61 

11. 74 
11, 10 
16.03 
11. 46 
11, 46 
12.55 
8.62 

11, 10 
15.03 
12.55 
13,02 

17,73 
16,55 
21. 69 
20.81 
16 ,87 
29.20 
22.64 
22. 64 
19,90 
14.80 
16. 55 
18.46 
13.28 
17, 14 
14 ,89 
15.83 
16.10 
31.23 
10.22 
11. 49 
12.54 
14.07 

9/21/2011 11:07 AM 
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12235 - Optical Dispenser 
12236 - Optical Technician 
12250 - Pharmacy Technician 
12280 - Phlebotomist 
12305 - Radiologic Technologist 
12311 - Registered Nurse I 
12312 - Registered Nurse II 
12313 - Registered Nurse II, Specialist 
12314 - Registered Nurse III 
12315 - Registered Nurse III, Anesthetist 
12316 - Registered Nurse IV 
12317 - Scheduler (Drug and Alcohol Testing) 

13000 - Information And Arts Occupations 
13011 - Exhibits Specialist I 
13012 - Exhibits Specialist II 
13013 - Exhibits Specialist III 
13041 - Illustrator I 
13042 - Illustrator II 
13043 - Illustrator III 
13047 - Librarian 
13050 - Library Aide/Clerk 
13054 - Library Information Technology Systems 
Administrator 
13058 
13061 
13062 
13063 
13071 
13072 
13073 
13074 
13075 
13110 

14000 -
14041 
14042 
14043 
14044 
14045 
14071 
14072 
14073 
14074 
14101 
14102 
14103 
14150 
14160 

15000 -
15010 
15020 
15030 
15050 
15060 
15070 
15080 
15090 
15095 
15110 
15120 

- Library Technician 
- Media Specialist I 
- Media Specialist II 
- Media Specialist III 
- Photographer I 
- Photographer II 
- Photographer III 
- Photographer IV 
- Photographer V 
- Video Teleconference Technician 
Information Technology Occupations 
- Computer Operator I 
- Computer Operator II 
- Computer Operator III 
- Computer Operator IV 
- Computer Operator V 
- Computer Programmer I 
- Computer Programmer II 
- Computer Programmer III 
- Computer Programmer IV 
- Computer Systems Analyst I 
- Computer Systems Analyst II 
- Computer Systems Analyst III 
- Peripheral Equipment Operator 
- Personal Computer Support Technician 
Instructional Occupations 
- Aircrew Training Devices Instructor (Non-Rated) 
- Aircrew Training Devices Instructor (Rated) 
- Air Crew Training Devices Instructor (Pilot) 
- Computer Based Training Specialist/ Instructor 
- Educational Technologist 
- Flight Instructor (Pilot) 
- Graphic Artist 
- Technical Instructor 
- Technical Instructor/Course Developer 
- Test Proctor 
- Tutor 

( see 1) 
(see 1) 
(see 1) 
{see 
(see 

1) 
1) 

16000 -
16010 
16030 
16040 
16070 

Laundry, Dry-Cleaning, Pressing And Related Occupations 
- Assembler 
- Counter Attendant 

Dry Cleaner 
- Finisher, Flatwork, Machine 

16. 07 
15,99 
15,52 
14 .07 
25,09 
26.36 
29, 18 
29.18 
35.30 
35.30 
42.33 
20,03 

18.31 
22.69 
27. 76 
20,80 
25.56 
30. 15 
26.36 
12.34 
23.81 

14.61 
17.18 
19.21 
21.43 
16.71 
18.69 
23, 16 
27.91 
33,77 
17.77 

17.04 
19.06 
21. 26 
23. 61 
26.16 
22.01 
26.17 

18.26 
25.31 

34. 92 
42.25 
50. 64 
33.63 
28.74 
50.64 
21. 87 
20,66 
25.27 
16. 67 
16,67 

9.18 
9.18 

11.31 
9.18 

9/21/2011 11:07 Ai\1 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-1     Filed: 01/08/26     Page: 50 of 61 PageID #:
129



-1 of9 

MOHELA Contract No. ED-FSA-11-D-0012 
Attachment A-7 - Wage Determlnatlon 

16090 - Presser, Hand 
16110 - Presser, Machine, Drycleaning 
16130 - Presser, Machine, Shirts 
16160 - Presser, Machine, Wearing Apparel, Laundry 
16190 - Sewing Machine Operator 
16220 - Tailor 
16250 - Washer, Machine 

19000 - Machine Tool Operation And Repair Occupations 
19010 - Machine-Tool Operator (Tool Room) 
19040 - Tool And Die Maker 

21000 - Materials Handling And Packing Occupations 
21020 - Forklift Operator 
21030 - Material Coordinator 
21040 - Material Expediter 
21050 - Material Handling Laborer 
21071 - Order Filler 
21080 - Production Line Worker (Food Processing} 
21110 - Shipping Packer 
21130 - Shipping/Receiving Clerk 
21140 - Store Worker I 
21150 - Stock Clerk 
21210 - Tools And Parts Attendant 
21410 - Warehouse Specialist 

23000 - Mechanics And Maintenance And Repair Occupations 
23010 - Aerospace Structural Welder 
23021 - Aircraft Mechanic I 
23022 - Aircraft Mechanic II 
23023 - Aircraft Mechanic III 
23040 - Aircraft Mechanic Helper 
23050 - Aircraft, Painter 
23060 - Aircraft Servicer 
23080 - Aircraft Worker 
23110 - Appliance Mechanic 
23120 - Bicycle Repairer 
23125 - Cable Splicer 
23130 - Carpenter, Maintenance 
23140 - Carpet Layer 
23160 - Electrician, Maintenance 
23181 - Electronics Technician Maintenance I 
23182 - Electronics Technician Maintenance II 
23183 - Electronics Technician Maintenance III 
23260 - Fabric Worker 
23290 - Fire Alarm System Mechanic 
23310 - Fire Extinguisher Repairer 
23311 - Fuel Distribution System Mechanic 
23312 - Fuel Distribution System Operator 
23370 - General Maintenance Worker 
23380 - Ground Support Equipment Mechanic 
23381 - Ground Support Equipment Servicer 
23382 - Ground Support Equipment Worker 
23391 - Gunsmith I 
23392 - Gunsmith II 
23393 - Gunsmith III 
23410 - Heating, Ventilation And Air-Conditioning 
Mechanic 
23411 - Heating, Ventilation And Air Contditioning 
Mechanic (Research Facility) 
23430 - Heavy Equipment Mechanic 
23440 - Heavy Equipment Operator 
23460 - Instrument Mechanic 
23465 - Laboratory/Shelter Mechanic 
23470 - Laborer 
23510 - Locksmith 
23530 - Machinery Maintenance Mechanic 
23550 - Machinist, Maintenance 
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9.18 
9.18 
9.18 
9,18 

11. 95 
12.63 

9.95 

22.05 
25. 72 

19.14 
20. 64 
20.64 
19.18 
12.91 
18.77 
13. 96 
13. 96 
11. 56 
17.04 
19.14 
19.14 

26.30 
25.34 
26.30 
27 .31 
19.24 
24.07 
21. 72 
22. 71 
22.59 
15.80 
26.41 
26.52 
22.39 
30.81 
24.18 
25.38 
26.95 
20 .13 
23.21 
18.57 
22.56 
17. 91 
20. 67 
25.34 
21. 72 
22. 71 
18.57 
21. 52 
23.58 
22.39 

23.24 

23.21 
25.39 
21.16 
22.59 
17 .17 
22.23 
27.80 
24.17 
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23580 - Maintenance Trades Helper 
23591 - Metrology Technician I 
23592 - Metrology Technician II 
23593 - Metrology Technician III 
23640 - Millwright 
23710 - Office Appliance Repairer 
23760 - Painter, Maintenance 
23790 - Pipefitter, Maintenance 
23810 - Plumber, Maintenance 
23820 - Pneudraulic Systems Mechanic 
23850 - Rigger 
23870 - Scale Mechanic 
23890 - Sheet-Metal Worker, Maintenance 
23910 - Small Engine Mechanic 
23931 - Telecommunications Mechanic I 
23932 - Telecommunications Mechanic II 
23950 - Telephone Lineman 
23960 - Welder, Combination, Maintenance 
23965 - Well Driller 
23970 - Woodcraft Worker 
23980 - Woodworker 

24000 - Personal Needs Occupations 
24570 - Child Care Attendant 
24580 - Child Care Center Clerk 
24610 - Chore Aide 
24620 - Family Readiness And Support Services 
Coordinator 
24630 

25000 -
25010 
25040 
25070 
25190 
25210 

27000 -
27004 
27007 
27008 
27010 
27030 
27040 
27070 
27101 
27102 
27131 
27132 

28000 -
28041 
28042 
28043 
28210 
28310 
28350 
28510 
28515 
28630 
28690 

29000 -
29010 
29020 
29030 
29041 
29042 

30000 -
30010 

- Homemaker 
Plant And System 
- Boiler Tender 

Operations Occupations 

- Sewage Plant Operator 
- Stationary Engineer 
- Ventilation Equipment Tender 

Water Treatment Plant Operator 
Protective Service Occupations 
- Alarm Monitor 

Baggage Inspector 
- Corrections Officer 
- Court Security Officer 

Detection Dog Handler 
Detention Officer 

- Firefighter 
- Guard I 
- Guard II 
- Police Officer I 
- Police Officer II 
Recreation Occupations 
- Carnival Equipment Operator 
- Carnival Equipment Repairer 
- Carnival Equpment Worker 
- Gate Attendant/Gate Tender 
- Lifeguard 

Park Attendant (Aide) 
- Recreation Aide/Health Facility Attendant 
- Recreation Specialist 

Sports Official 
- Swimming Pool Operator 
Stevedoring/Longshoremen 

Blocker And Bracer 
Hatch Tender 
Line Handler 
Stevedore I 

- Stevedore II 
Technical Occupations 

Occupational Services 

- Air Traffic Control Specialist, Center (HFO) 

http://www.wdol.gov/wdol/scafiles/std/05-2309.txt 

(see 2) 

18.37 
21.16 
21. 96 
22.79 
27.07 
22.23 
23.03 
30.12 
28.85 
23.58 
23.58 
21. 52 
26.55 
21. 36 
24.81 
25.76 
23.55 
23.21 
23.21 
23.58 
18.57 

9.61 
13,39 

9.28 
13 .20 

13.20 

25.70 
23.34 
25.70 
18.44 
23,34 

17.23 
12.71 
18.82 
22.13 
16.66 
18.82 
25.67 
12.71 
16. 66 
22.39 
24.88 

12.57 
13.41 

8.87 
13. 47 
11. 59 
15.07 
11. 00 
18.05 
12.00 
16.53 

23. 72 
23. 72 
23. 72 
22.09 
24.90 

35.77 
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30011 - Air Traffic Control Specialist, Station (HFO) 
30012 - Air Traffic Control Specialist, Terminal (HFO) 
30021 - Archeological Technician I 
30022 - Archeological Technician II 
30023 - Archeological Technician III 
30030 - Cartographic Technician 
30040 - Civil Engineering Technician 
30061 - Drafter/CAD Operator I 
30062 - Drafter/CAD Operator II 
30063 - Drafter/CAD Operator III 
30064 - Drafter/CAD Operator IV 
30081 - Engineering Technician I 
30082 - Engineering Technician II 
30083 - Engineering Technician III 
30084 - Engineering Technician IV 
30085 - Engineering Technician V 
30086 - Engineering Technician VI 
30090 - Environmental Technician 
30210 - Laboratory Technician 
30240 - Mathematical Technician 
30361 - Paralegal/Legal Assistant I 
30362 - Paralegal/Legal Assistant II 
30363 - Paralegal/Legal Assistant III 
30364 - Paralegal/Legal Assistant IV 
30390 - Photo-Optics Technician 
30461 - Technical Writer I 
30462 - Technical Writer II 
30463 - Technical Writer III 
30491 - Unexploded Ordnance (UXO) Technician I 
30492 - Unexploded Ordnance (UXO) Technician II 
30493 - Unexploded Ordnance (UXO) Technician III 
30494 - Unexploded (UXO) Safety Escort 
30495 - Unexploded (UXO) Sweep Personnel 
30620 - Weather Observer, Combined Upper Air Or 
Surface Programs 

(see 2) 
(see 21 

(see 2) 

30621 - weather Observer, Senior (see 2) 
31000 - Transportation/Mobile Equipment Operation Occupations 

31020 - Bus Aide 
31030 - Bus Driver 
31043 - Driver Courier 
31260 - Parking and Lot Attendant 
31290 - Shuttle Bus Driver 
31310 - Taxi Driver 
31361 - Truckdriver, Light 
31362 - Truckdriver, Medium 
31363 - Truckdriver, Heavy 
31364 - Truckdriver, Tractor-Trailer 

99000 - Miscellaneous Occupations 
99030 - Cashier 
99050 - Desk Clerk 
99095 - Embalmer 
99251 - Laboratory Animal Caretaker I 
99252 - Laboratory Animal Caretaker II 
99310 - Mortician 
99410 - Pest Controller 
99510 - Photofinishing Worker 
99710 - Recycling Laborer 
99711 - Recycling Specialist 
99730 - Refuse Collector 
99810 - Sales Clerk 
99820 - School Crossing Guard 
99830 - Survey Party Chief 
99831 - Surveying Aide 
99832 - Surveying Technician 
99840 - Vending Machine Attendant 

24.66 
27, 16 
19,36 
21. 56 
25.04 
27,52 
22. 72 
19.36 
21. 56 
24.15 
29.71 
17,67 
19,83 
22.18 
27,48 
33.62 
40, 68 
22,06 
20.55 
26, 82 
20, 04 
24,86 
30.37 
36.75 
26, 82 
23.51 
28.76 
34.79 
22,74 
27.51 
32.97 
22,74 
22.74 
24.15 

26. 82 

12,28 
16.52 
15, 43 
9.85 

16.94 
11. 23 
16, 94 
17.97 
20.79 
20.79 

8.79 
9,86 

24. 71 
10,84 
11. 89 
30.54 
16.01 
13.06 
18.45 
22.00 
16. 24 
12,95 

9.90 
20.39 
13.53 
18.54 
12.95 
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99841 - Vending Machine Repairer 
99842 - Vending Machine Repairer Helper 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $3.59 per hour or $143.60 per week or $622.27 per month 

15. 14 
12.95 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor; 3 weeks after 8 years, and 4 weeks after 15 years. Length of service 
includes the whole span of continuous service with the present contractor or 
successor, wherever employed, and with the predecessor contractors in the 
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173) 

HOLIDAYS: A minimum of ten paid holidays per year, New Year 1 s Day, Martin Luther 
King Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor 
Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A 
contractor may substitute for any of the named holidays another day off with pay in 
accordance with a plan communicated to the employees involved.) (See 29 CFR 4174) 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING: 

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does 
not apply to any employee who individually qualifies as a bona fide executive, 
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because 
most Computer System Analysts and Computer Programmers who are compensated at a rate 
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per 
week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541. 
400) wage rates may not be listed on this wage determination for all occupations 
within those job families. In addition, because this wage determination may not 
list a wage rate for some or all occupations within those job families if the survey 
data indicates that the prevailing wage rate for the occupation equals or exceeds 
$27.63 per hour conformances may be necessary for certain nonexempt employees. For 
example, if an individual employee is nonexempt but nevertheless performs duties 
within the scope of one of the Computer Systems Analyst or Computer Programmer 
occupations for which this wage determination does not specify an SCA wage rate, 
then the wage rate for that employee must be conformed in accordance with the 
conformance procedures described in the conformance note included on this wage 
determination. 

Additionally, because job titles vary widely and change quickly in the computer 
industry, job titles are not determinative of the application of the computer 
professional exemption. Therefore, the exemption applies only to computer employees 
who satisfy the compensation requirements and whose primary duty consists of: 

(1) The application of systems analysis techniques and procedures, including 
consulting with users, to determine hardware, software or system functional 
specifications; 

(2) The design, development, documentation, analysis, creation, testing or 
modification of computer systems or programs, including prototypes, based on and 
related to user or system design specifications; 

(3) The design, documentation, testing, creation or modification of computer 
programs related to machine operating systems; or 

(4) A combination of the aforementioned duties, the performance of which 
requires the same level of skills, (29 C.F.R. 541.400), 

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you 
work at night as part of a regular tour of duty, you will earn a night differential 
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am, 
If you are a full-time employed (40 hours a week) and Sunday is part of your 
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regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday 
premium of 25% of your basic rate for each hour of Sunday work which is not overtime 
(i.e. occasional work on Sunday outside the normal tour of duty is considered 
overtime work) . 

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees 
employed in a position that represents a high degree of hazard when working with or 
in close proximity to ordinance, explosives, and incendiary materials. This 
includes work such as screening, blending, dying, mixing, and pressing of sensitive 
ordance, explosives, and pyrotechnic compositions such as lead azide, black powder 
and photoflash powder. All dry-house activities involving propellants or explosives. 

Demilitarization, modification, renovation, demolition, and maintenance operations 
on sensitive ordnance, explosives and incendiary materials. All operations 
involving regrading and cleaning of artillery ranges. 

A 4 percent differential is applicable to employees employed in a position that 
represents a low degree of hazard when working with, or in close proximity to 
ordance, (or employees possibly adjacent to} explosives and incendiary materials 
which involves potential injury such as laceration of hands, face, or arms of the 
employee engaged in the operation, irritation of the skin, minor burns and the 
like; minimal damage to immediate or adjacent work area or equipment being used. 
All operations involving, unloading, storage, and hauling of ordance, explosive, and 
incendiary ordnance material other than small arms ammunition. These differentials 
are only applicable to work that has been specifically designated by the agency for 
ordance, explosives, and incendiary material differential pay. 

** UNIFORM ALLOWANCE** 

If employees are required to wear uniforms in the performance of this contract 
(either by the terms of the Government contract, by the employer, by the state or 
local law, etc.}, the cost of furnishing such uniforms and maintaining (by 
laundering or dry cleaning) such uniforms is an expense that may not be borne by an 
employee where such cost reduces the hourly rate below that required by the wage 
determination. The Department of Labor will accept payment in accordance with the 
following standards as compliance: 

The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the actual 
cost of the uniforms. In addition, where uniform cleaning and maintenance is made 
the responsibility of the employee, all contractors and subcontractors subject to 
this wage determination shall (in the absence of a bona fide collective bargaining 
agreement providing for a different amount, or the furnishing of contrary 
affirmative proof as to the actual cost), reimburse all employees for such cleaning 
and maintenance at a rate of $3.35 per week {or $.67 cents per day). However, in 
those instances where the uniforms furnished are made of "wash and wear 11 

materials, may be routinely washed and dried with other personal garments, and do 
not require any special treatment such as dry cleaning, daily washing, or commercial 
laundering in order to meet the cleanliness or appearance standards set by the terms 
of the Government contract, by the contractor, by law, or by the nature of the work, 
there is no requirement that employees be reimbursed for uniform maintenance costs. 

The duties of employees under job titles listed are those described in the 
11 Service Contract Act Directory of Occupations", Fifth Edition, April 2006, 
unless otherwise indicated. Copies of the Directory are available on the Internet. A 
links to the Directory may be found on the WHD home page at http://www.dol. 
gov/esa/whd/ or through the Wage Determinations On-Line (WOOL) Web site at 
http://wdol.gov/. 

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 
1444 (SF 1444)) 

Conformance Process: 

The contracting officer shall require that any class of service employee which is 
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not listed herein and which is to be employed under the contract (i.e., the work to 
be performed is not performed by any classification listed in the wage 
determination), be classified by the contractor so as to provide a reasonable 
relationship (i.e., appropriate level of skill comparison) between such unlisted 
classifications and the classifications listed in the wage determination. Such 
conformed classes of employees shall be paid the monetary wages and furnished the 
fringe benefits as are determined. Such conforming process shall be initiated by 
the contractor prior to the performance of contract work by such unlisted class(es) 
of employees. The conformed classification, wage rate, and/or fringe benefits shall 
be retroactive to the commencement date of the contract. {See Section 4.6 (C) (vi)} 
When multiple wage determinations are included in a contract, a separate SF 1444 
should be prepared for each wage determination to which a class(es) is to be 
conformed. 

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the contractor identifies the need for a conformed 
occupation{s) and computes a proposed rate(s}. 

2) After contract award, the contractor prepares a written report listing in order 
proposed classification title(s), a Federal grade equivalency (FGE) for each 
proposed classification{s), job description(s), and rationale for proposed wage 
rate(s), including information regarding the agreement or disagreement of the 
authorized representative of the employees involved, or where there is no authorized 
representative, the employees themselves, This report should be submitted to the 
contracting officer no later than 30 days after such unlisted class(es} of employees 
performs any contract work. 

3) The contracting officer reviews the proposed action and promptly submits a report 
of the action, together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees, to the Wage 
and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
for review. (See section 4,6(b) (2) of Regulations 29 CFR Part 4). 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or 
disapproves the action via transmittal to the agency contracting officer, or 
notifies the contracting officer that additional time will be required to process 
the request. 

5) The contracting officer transmits the Wage and Hour decision to the contractor. 

6) The contractor informs the affected employees. 

Information required by the Regulations must be submitted on SF 1444 or bond paper. 

When preparing a conformance request, the "Service Contract Act Directory of 
Occupations 11 (the Directory) should be used to compare job definitions to insure 
that duties requested are not performed by a classification already listed in the 
wage determination. Remember, it is not the job title, but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination. 
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/11 accordance with Section B.12.N.14 of the contract, once two (2) million borrower 
accounts have been collectively allocated 1111der this contract, the following terms within 
this document shall apply. Unless otherwise noted herein, all other terms and conditions 
of the contract shall remain in full force and effect: 

A. TIV AS Pricing Terms: 

I. The following pricing replaces the pricing model provided in Section B.12.N.3. All 
pricing, including set pricing for the first I 00,000 allocated borrower accounts, shall 
convert to the pricing below. CLINS 0001-0009 established in A. 1 shall no longer apply. 

The Government will set and manage the common pricing, including tier structure, 
below: 

. Status . Volume Low Volume Hi!!h Unit Price 
Borrowers in In-school Status NIA NIA $ 1.050 

Borrowers in Grace or Current Repayment 
Status 1 3,000,000 $ 2.110 

3,000,001 UP $ 1.900 
Borrowers in Deferment or Forbearance 1 1,600,000 $ 2.070 

1,600,001 UP $ 1.730 
Borrowers 31-90 Days Delinquent NIA NIA $ 1.620 

Borrowers 91-150 Days Delinquent NIA NIA $ 1.500 
Borrowers 151-270 Davs Delinauent NIA NIA $ 1.370 

Borrowers 270+ Davs Delinquent NIA NIA $ 0.500 

Out year pricing will follow the methodology described utilizing the subsequent terms. 
There will be no set declination in pricing at the time of award. 

2. The contractor shall implement an interface with the Student Loan origination and 
disbursement system, in accordance with Attachment A-6. 
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B. TIV AS Ongoing Allocation Methodology 

The followi11g al/ocatio11 methodology shall replace the previous version provided as 
Attachment A-4, i11 its entirety: 

The allocation of ongoing volume will be determined based on the performance of each servicer 
in relation to the other servicers awarded. While the total number of awarded servicers has not 
yet been determined, this methodology works with any number of servicers ( as shown in 
examples). 

Qua1terly scores will be compiled for each servicer based on various performance factors; five 
high-level metrics, and some sub-metric categories, have been defined (see below). An average 
of the quarterly scores available on July I of each year will be used to determine the ranking of 
each servicer in each of the five high-level metric categories. By combining each servicer's 
ranking in all categories, each servicer will be given a percentage of the total new volume of 
Federally Held Debt to be distributed for the upcoming year. 

Servicers will be informed of their allocation percentage of new volume by July 15 of each year. 
This allocation will become effective on August 15 of each year. The first ongoing allocation 
will be provided by August I 5, 20 I 0. 

The allocation of ongoing volume will be determined based on the following factors: 

I. Percentage of "In Repayment" Portfolio Dollars that go into default (that are 36 l + days 
delinquent within the current quarter)- Measured as a percentage of the servicer's 
current Federally held pottfolio 

a. Percentage at Public Schools 
b. Percentage at Private Schools 
c. Percentage at Proprietary Schools 

2. Percentage of unique "In Repayment" Portfolio borrowers that go into default (that are 
361+ days delinquent within the current qumter)-Measured as a percentage of the 
servicer's current Federally held portfolio 

a. Percentage at Public Schools 
b. Percentage at Private Schools 
c. Percentage at Proprietary Schools 

3. Borrower Surveys 
a. In School Borrowers 
b. In Grace Borrowers 
c. In Repayment Borrowers 

4. School Surveys 
a. Public Schools 
b. Private Schools 
c. Proprietary Schools 

5. Survey of FSA personnel 
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Allocation Metric# 1 - to be measured Quaiterly (calendar qua1ters beginning with October I, 
2009). Calculation= (Total Dollar Amount that are 361 + days delinquent within the current 
quarter) DIVIDED BY (Total Dollar Amount that are in Repayment and Oto 360 days 
delinquent plus the Total Dollar Amount that are 361 + days only within the current quaiter). All 
available quarterly scores in each category (la, lb, le) will be averaged together on July 1 of 
each year to calculate the Final Score for this allocation metric." 

Allocation Metric# 2 - to be measured Quarterly (calendar quarters beginning with October I, 
2009). Calculation= (Total Count of Borrowers that are 361+ days delinquent within the cu1Tent 
quarter) DIVIDED BY (Total Count of Borrowers that are in Repayment and 0 to 360 days 
delinquent plus the Total Count of Borrowers that are 361+ days only within the current quarter). 
All available quaiterly scores in each category (2a,2b, 2c) will be averaged together on July I of 
each year to calculate the Final Score for this allocation metric." 

Allocation Metric# 3 - Surveys will be conducted quarterly of borrowers in each category (In 
School, In Grace, and In Repayment). The survey will measure borrower satisfaction with the 
servicer and results will be based on a scale of 0 - l 00%, with I 00% representing a perfect score. 
FSA, or an agent of FSA will conduct surveys. All available quarterly scores in each category 
(3a, 3b, 3c) will be averaged together on July I of each year to calculate the Final Score for this 
allocation metric. 

Allocation Metric# 4 - Surveys will be conducted quaiterly of schools in each category (Public, 
Private, and Proprietary). The survey will measure school satisfaction with the servicer and 
results will be based on a scale of 0 - 100%, with I 00% representing a perfect score. FSA, or an 
agent of FSA will conduct surveys. All available quarterly scores in each category ( 4a, 4b, 4c) 
will be averaged together on July 1 of each year to calculate the Final Score for this allocation 
metric. 

Allocation Metric# 5- Surveys will be conducted quarterly of FSA personnel. The survey will 
measure FSA satisfaction with the servicer and results will be based on a scale of 0 - I 00%, with 
100% representing a perfect score. FSA, or an agent of FSA will conduct surveys. All available 
quarterly scores will be averaged together on July 1 of each year to calculate the Final Score for 
this allocation metric. 

Allocation Metric Score Comparison Among Servicers 

The above calculation will result in a set of 5 scores for each servicer, one score in each metric 
category (I-Defaulted borrower dollars, 2-Defaulted borrower count, 3-Borrower Survey, 4-
School Survey, 5-FSA Survey). 

FSA will compare all servicers' scores in each allocation metric category and provide a ranking 
for each servicer in that categmy, with the best score in each category receiving the highest 
possible value and the worst score receiving the lowest possible value (highest/ lowest values 
will be determined by the number of servicers selected --- Highest score possible will be the total 
number of servicers selected, lowest score will be 1 ). 
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Once a ranking value has been assigned to each servicer in each allocation categ01y, all scores 
for a servicer will be added together to provide the "Total Score" for that servicer for the year. 
Each servicer will have one Total Score for each year. 

Allocation of New Volume of Federally Held Debt 

Each servicer will be assigned an allocation of new volume by dividing that servicer's total score 
by the combined total scores of all servicers. The resulting percentage will determine each 
servicer's percentage of new volume of Federally Held Debt. 

The servicer's percentage of new volume will determine the percentage of new borrowers that will be sent to 
the servicer for servicing Ooans for existing borrowers may, to the maximum extent practicable, be sent to the 
servicer already holding that borrower's other loans), 

NOTE: If a servicer is out of compliance (for example, but not limited to, financial management 
or reporting, security, 0MB Circular A-123, Legislative Mandates, Program Compliance, etc.), 
that servicer's new volume may be re-allocated to one or more other servicers until compliance 
has been achieved. In addition, that servicer's current account volume may be transferred to 
another servicer, at the non-compliant servicer's expense. 
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C. SAMPLE - ONGOING ALLOCATION METRIC 
CALCULATION 

The following sample allocation metric calc11/atio11 shall replace the previous 
version provided as Attachment A-5, in its entirety: 

Scenario 10 - 2 Service rs selected 

FINAL SCORE BY ALLOCATION METRIC 

Defaulted borrower amount 

SERVICER RANKING BY ALLOCATION 
METRIC 

Defaulted borrower amount 

TOTAL SCORE BY SERVICER 

ALLOCATION EACH SERIVER WILL RECEIVE 
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6.60% 5.50% 

97.00% 95.00% 

89.00% 90.00% 

97.00% 95.00% 

1.0 2.0 

2.0 1.0 

1.0 2.0 

2.0 1.0 
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The following table describes the available CLINs under the Contract for Task Orders and their associated contract types. 

General CLIN Descriptions 

CLIN 1 

Title: Servicing System Operations  
Basic system operations and support, including: servicing system 
infrastructure (hardware, software, network, data and image storage etc.) 
maintenance and upgrades and IT staffing (system support, system 
development and overhead) for normal operations and maintenance and 
routine system upgrades (i.e. interest rate changes, business rule updates, 
regulatory changes, etc.) in accordance with the contract requirements.  
This CLIN is fixed price with economic price adjustment with tiered rates tied 
to the number of borrower accounts on the USDS Servicer’s system.  

CLIN 2 

Title: Cybersecurity Services 
Cybersecurity costs including, but not limited to: labor for Cybersecurity 
requirements, software licensing, 3rd party vendor support, overhead, etc. 
required to support requirements for cybersecurity operations and 
maintenance.  This CLIN does not include Servicing System Operations (CLIN 
1), Website and Mobile Services (CLIN 4) or User Authentication Services 
(CLIN 5).   
This CLIN is fixed price with economic price adjustment with tiered rates tied 
to the number of borrower accounts on the USDS Servicer’s system.  

CLIN 3 

Title: Contact Center and Back-Office Processing Operation & Maintenance 
Basic contact center and back-office operations, including: staffing, recruiting, 
equipment, software, training, quality monitoring, overhead, facilities, etc. to 
perform the requirements of the Contract.  This CLIN also includes the 
requirements for servicing military borrower accounts. 
This CLIN is fixed price with economic price adjustment with one or more 
performance incentives and with tiered rates tied to the number of borrower 
accounts on the USDS Servicer’s system.   

Performance 
Incentives 

Performance Incentive for At-risk Borrowers (Applies to CLIN 3 and includes 
military borrower accounts) 
Performance Incentive for SLA/SLO Performance Metrics (Applies to CLIN 3 
and includes military borrower accounts) 

CLIN 4 

Title: Website and Mobile Services  
Website and mobile services including: web and mobile staffing (IT 
infrastructure, IT design & development and overhead), normal maintenance 
and routine upgrades (i.e. form revisions, borrower messaging and text 
changes, business rule updates, regulatory changes, etc.), hardware and 
software.  
This CLIN is fixed price with economic price adjustment with tiered rates tied 
to the number of borrower accounts on the USDS Servicer’s system.   
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CLIN 5 

Title: User Authentication Services 
User authentication (will be eliminated upon implementation of FSA Single 
Sign On) including: staff, software, support for password reset and 
equipment.  
This CLIN is fixed price with economic price adjustment and with a fixed price 
rate tied to the number of borrower accounts on the USDS Servicer’s system.  

CLIN 6 

Title: Fulfillment Services  
Fulfillment services including, but not limited to: equipment, personnel, 
postage, paper, printing, mail scanning, other 3rd party vendor tasks.   
This CLIN is fixed price with economic price adjustment with fixed price unit 
rates for envelops (letter(s)) sent (which includes postage and labor), scanned 
documents, and alternate format documents. 

CLIN 7 

Title: Development, Modernization & Enhancements.   
Development, Modernization & Enhancement including, but not limited to: 
projects or services to further develop, modernize, or enhance the 
requirements under this Contract.  
This CLIN will be firm-fixed price or fixed price with economic price 
adjustment (prices and contract type determined at Task Order level). This 
CLIN establishes a table of labor categories and associated labor rates, subject 
to the economic price adjustment clause, for use in future Task Orders, 
contract modifications, and Change Requests (CR).  

CLIN 8 

Title: Specialty Task - Image Repository  
See PWS section 3.3.  
This CLIN is fixed price with economic price adjustment and with a fixed price 
rate tied to per image per month on the USDS Servicer’s system. 

CLIN 9 

Title: Specialty Task - Decommissioned Servicer Data and Payment Support 
See PWS section 3.3. 
Services in accordance with the Contract.   
This CLIN is fixed price with economic price adjustment and with fixed price 
rate tied to the number of borrower accounts on the USDS servicer’s system. 

CLIN 10 

Title: Specialty Task - FFEL Guaranty Agency Rehabilitation Loan Purchases 
See PWS section 3.3. 
This CLIN is fixed price with economic price adjustment and with fixed price 
rate per number of successful rehabilitation deals.  

CLIN 11 

Title: Loan Consolidation Origination and Disbursement  
See Attachment 01 – Business Operations and Servicing Requirements 
(section 15000) 
This CLIN is fixed price with economic price adjustment and with fixed price 
rates per number of successful consolidation originations and adjustments 
(different rates for each type)  

CLIN 12 

Title: Specialty Task - Legacy Loan Consolidation Origination and 
Disbursement Support Functions 
See PWS section 3.3 
This CLIN is fixed price with economic price adjustment and with fixed price 
rates per number of successful consolidation adjustments (different rates for 
each type)  
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C  c     
Each CLIN contains the prices and/or rates available to be applied with the Task Orders issued under the Contract, for 
each year of the Contract’s base period and all option periods. The Federal Acquisition Regulations (FAR) clause 52.217-8 
Option to Extend Services, is applicable to all CLINs under the Contract for the contract and all Task Orders. 

In accordance with FAR clause 52.216-22, Indefinite Quantity, the maximum under this Contract is $16,000,000,000 
dollars.  The minimum under this Contract is the value of the initial Task Order (Initial Task Order) issued against the 
Contract.   

CLIN pricing set by negotiation shall be incorporated at award within this section on the next page.   
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C  Se   e e  St e e t S  
t  

The U.S Department of Education (Department) Office of Federal Student Aid (FSA) issued Solicitation No. 
91003122R0007 (Solicitation) seeking servicers to provide continued servicing capabilities for FSA’s student aid 
recipients using the requirements applicable under Title IV Additional Servicers (TIVAS) and Not-For-Profit (NFP) 
servicers (collectively, Legacy Servicers) resulting Unified Servicing and Data Solution (USDS) contract (Contract) 
which will replace the existing, Legacy Servicers’ contracts, and provide the following:  

• Complete Student Loan Servicing; 
• Student Loan Consolidation Origination and Disbursement; 
• Financial Reporting; 
• Processing of Specialty Claims (discharge, forgiveness, and cancellation);  
• Complete Fulfillment; 
• Operational Reporting; 
• Compliance Monitoring; and 
• Data Integrations with other FSA Systems. 
 

AC G  A  A   
FSA administers all phases of the Federal student financial aid programs from a student’s submission of the Free 
Application for Federal Student Aid (FAFSA®) through retirement of student loan debt. Federal Student loans have 
become a core component of postsecondary education financing. FSA directly manages servicing for more than 35 
million non-defaulted Federal student loan borrowers with a total value over $1.25 trillion.   
This contract supports the following FSA goals: 

 Provide all federally managed borrowers with complete account management capabilities on StudentAid.gov; 
 Reduce the disruption of account transfers; and 
 Increase accountability for servicers via clear, measurable service-level agreements. 
 

S    A S 
1) General Operating Requirements 

The USDS Servicer shall provide services as more fully described in Attachment 01 - Business Operations 
Servicing Requirements (Attachment 1), Attachment 02 – Financial Technical Requirements  (Attachment 2) 
and associated attachments; and Attachment 03 – IT Requirements Repository (Attachment 3).  As fully 
described in Attachments 1, 2, and 3, the services and related requirements provided by the USDS Servicer 
include but are not limited to:  

a. Integration:  USDS Servicer shall integrate with existing FSA or third-party solutions, and Next Gen solutions, 
as necessary. Post-award integration requirements will be managed by the Change Management Process, as 
described in Attachment 05 – Business Change Management Plan (Attachment 5 or Change Management).  

b. Adaptability, Flexibility, and Ongoing Performance: USDS Servicer shall adapt and adhere to changes in 
FSA’s operating environment. USDS Servicer shall adhere to FSA’s Change Management Process. The USDS 
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Servicer’s solution shall have the ability to efficiently scale to changes in borrower account and transaction 
volumes. Performance testing results are a requirement of this effort. 

c. Customer Experience Focus: USDS Servicer shall prioritize borrower needs and preferences to deliver an 
improved borrower experience. USDS Servicer shall implement an approach that minimizes risk and 
disruption to borrowers while deploying more efficient and effective solutions. 

d. Monitoring and Adhering to Changes in Laws, Regulations, and other Policies: USDS Servicer shall comply 
with all applicable Federal and State rules, laws, regulations, and Department guidelines applicable to the 
USDS Program (including all accessibility elements such as 504/508 compliance). USDS Servicer shall 
establish a process to monitor changes to applicable laws and regulations to ensure compliance. If the USDS 
Servicer identifies a change in applicable law, the USDS Servicer must notify FSA by email to the Contracting 
Officer (CO) to determine the implications of such change to the Contract, the technical design, and/or 
operational procedures. This includes any scope changes to the Contract to ensure compliance with 
applicable Federal and State laws and regulations.  

e. Cybersecurity, Hosting, and Middleware: USDS Servicer shall ensure the USDS solution meets Federal 
Information Security Management Act (FISMA) and National Institute of Standards and Technology (NIST) 
standards. See Cybersecurity and IT Requirements as fully described in Department of Education Security 
and Privacy Requirements for IT Procurements within Attachment 3 and referenced under section C.5 of 
this document.  

f. Financial Accuracy and Compliance: USDS Servicer shall adhere to the requirements listed in Attachment 2, 
and associated Financial Technical Requirements, and provide measures for ensuring the compliance and 
accuracy of financial transactions and reporting. 

g. Requirements Changes: Changes to the business operations, finance, technical, and/or cybersecurity 
requirements delivered under this Contract must follow the change management process as described in 
Attachment 5.   

h. Specialty Servicing Programs: The specialty servicing programs (e.g., PSLF, TEACH, TPD) require the USDS 
Servicer to strictly adhere to the requirements in Attachment 1.  USDS Servicer is responsible for the 
following: providing borrowers with basic information about these programs; connecting borrowers to 
resources on StudentAid.gov and at 1-800-4-FEDAID: and processing borrower account status changes, 
discharges, and forgiveness based on information transmitted by FSA. 

i. Specialty Servicing Tasks. There are discrete specialty tasks that FSA intends to award to USDS Servicer(s) 
via task orders (Task Orders) under the Contract. Task Orders may include, but are not limited to:  FSA Image 
Repository; Decommissioned Servicer Data Support and Payment Support; Legacy Loan Consolidation 
Adjustments (work contained within CLIN 12); and FFEL Guaranty Agency Rehabilitation Loan Purchases. 
These anticipated Task Orders are further described in Section C.3. Specialty Servicing Tasks.  

j. Trained Personnel: USDS Servicer shall ensure personnel are trained and aware of pertinent, applicable 
laws, regulations, programs, and FSA’s performance expectations. Development of training content and 
material shall be done in coordination with FSA and/or FSA’s designees, as required.   
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k. Performance Management: USDS Servicer shall adhere to FSA’s Service Level Agreements (SLAs)/Service 
Level Objectives (SLOs) and shall include performance management mechanisms that enable improved and 
ongoing achievement of metrics. FSA will utilize the performance management framework and methodology 
in Attachment 08 – Service Level Methodology Performance Metrics (Attachment 8)  and Attachment 09 –
SLA and Future Borrower Allocation Calculator (Attachment 9) to support USDS performance management 
and to document achievement of the established SLAs and SLOs.  Attachment 9 explains the process by 
which the SLAs and SLOs will be measured.  In order to strengthen transparency, FSA reserves the right to 
publicly release data related to USDS Servicer’s performance including, but not limited to, call center 
performance and timeliness.   See also “Service Level Agreements & Objectives Performance Incentive” 
under Part II Contract Clauses, Section I, Subsection 3 Additional Clauses, of the Contract for the functioning 
of these requirements as a performance incentive. 

l. Quality Control and Compliance Management: USDS Servicer shall document, provide policies and 
procedures, and adhere to its quality management system to ensure quality is measured and managed on a 
consistent basis. USDS Servicer shall maintain a sound compliance management system (CMS) that is 
integrated into the overall framework for product design, delivery, and administration across the entire 
product and service lifecycle. Compliance must be part of the day-to-day responsibilities of management 
and the employees; issues should be self-identified; and corrective action(s) must be initiated by the USDS 
Servicer. USDS Servicer must manage relationships with USDS subcontractors and service providers to 
ensure such subcontractors and service providers effectively manage compliance with applicable statutory, 
regulatory, and contractual requirements. 

m. Allocation of Current Borrower Accounts: FSA reserves the right to unilaterally shift current borrower 
accounts among USDS Servicers at the CO’s direction when it is in the best interest of FSA or its borrowers, 
at no additional cost to FSA.  It is anticipated that the movement of borrower accounts will be done with 
reasonable and prudent cause.  

n. Allocation of New Borrower Accounts: The allocation of new borrower account volume during Task Order 
performance will be determined based on the performance of each USDS Servicer in relation to the other 
USDS Servicers awarded as further described in Attachment 21 and Attachment 9.   

o. Non-Compliance and Invoicing: For any borrower accounts that the USDS Servicer caused or substantially 
contributed to non-compliant servicing of such borrower accounts, the servicing of such shall not be billable 
to FSA from the initial point of occurrence. Such non-compliant servicing includes borrower accounts not 
being serviced in compliance with any applicable statutory requirements, regulatory requirements, the 
terms and conditions of the Contract, or FSA guidance. FSA guidance is written operational or technical 
direction necessary to accomplish contractual requirements. For example, the USDS Servicer properly using 
the FSA provided parameters for an outreach call campaign as per the Business Operations Servicing 
Requirements number 33003.020. Examples of non-compliant servicing of borrower accounts include, but 
are not limited to: inaccurate payment counts towards forgiveness, incorrect interest calculations, incorrect 
balances, incorrect interest determination and calculations, notices not being sent properly or not adhering 
to due diligence requirements.  FSA reserves the right to request reimbursement of fees that have been 
invoiced  and paid to the USDS Servicer for improper servicing, in a manner determined by FSA, and all other 
remedies available to FSA under the Contract and law.  
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p. Borrower Account Data Ownership: FSA has exclusive ownership of all information created, received, 
stored, retrieved, modified, handled, and/or archived as part of this Contract. The USDS Servicer shall have 
no rights in such information and no rights to such information shall vest in the USDS Servicer by virtue of its 
performance of this Contract. The USDS Servicer shall not use borrower account data in any manner other 
than as authorized under the Contract and necessary for performance in accordance with applicable laws 
and regulations. 

q. Contractor Acknowledgement:  USDS Servicer acknowledges that it is not the U.S. Department of Education, 
and is not acting as the U.S. Government under this Contract. As such the USDS Servicer acknowledges that 
any claim or defense of Sovereign Immunity or Qualified Immunity is not applicable to work performed 
under the Contract and any Task Order issued under the Contract. 

r. Personnel Security Requirements: The USDS Servicer shall comply with the Department of Education 
Acquisition Regulation (EDAR) clause 3452.204-72 Contractor Vetting Security Requirements and the 
Contractor Vetting Security Requirements document contained in Attachment 3.   

s. Identity, Credential, and Access Management (ICAM) Requirements: 

i. General ICAM Requirements: 

1. All contractors accessing Department and FSA networks and/or data centers who are classified 
as Privileged Users (PU) are required to use Government furnished Personal Identity Verification 
(PIV) cards for authentication and access. Note: FSA prohibits contractors from granting access 
to FSA systems without approval by the Department. 

2. The USDS Servicer shall not issue the PIV-I card to the PUs of the FSA system until FSA has 
approved access for these PUs. 

3. The USDS Servicer shall ensure that both PUs and non-Privileged Users, who work on IT 
resources and applications (for example, the USDS Servicer systems) containing or accessing 
FSA’s data, utilize PIV/PIV-I cards. The USDS Servicer shall provide card readers and require PUs 
and non-Privileged Users to use the PIV/PIV-I card for authentication and access to IT resources 
and applications containing or accessing FSA’s data satisfying an Identity Assurance Level (IAL3) 
and Authentication Assurance Level 3 (AAL3) as defined in NIST SP 800-63-3.   

4. The USDS Servicer shall ensure that a Privileged Access Management (PAM) system is utilized for 
all PU access to information systems. The PAM solution will manage access and log user activity. 
USDS Servicer must provide monthly access logs to FSA. 

5. The USDS Servicer shall ensure that websites require multi-factor authentication when providing 
access to PII and other sensitive information. 

6. The USDS Servicer shall request ed.gov accounts, and ensure PIV cards are issued, for all 
individuals that require access to Department and/or FSA business information systems, 
networks, or email accounts. 

7. For a USDS Servicer(s) using a Government furnished equipment (GFE) Laptop, the user shall use 
the Department provided Virtual Private Network (VPN) solution(s). 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 13 of 84 PageID #:
153



ii. ICAM Reporting Requirements:  

1. The USDS Servicer shall provide a monthly PIV Card report to FSA including: 

a) Number of PUs with PIV cards disabled in the last 30 calendar days. 

b) Number of PUs with PIV cards enabled in the last 30 calendar days. 

c) Total number of PUs with PIV cards. 

2. The USDS Servicer shall track and retain records of everyone who has approved access (user ID) 
to the servicing system, including clearances, training, and signed security documents; ensure that 
necessary clearances do not lapse; and suspend FSA access for anyone not in compliance. 

3. The USDS Servicer shall provide a monthly PIV and/or PIV Card report(s) to FSA including: 

a) Number of PUs with PIV cards disabled in the last 30 calendar days. 

b) Number of PUs with PIV cards enabled in the last 30 calendar days. 

c) Total number of PUs with PIV cards. 

4. The USDS Servicer shall send an email to all FSA System Security Officers at any time a user is no 
longer employed or no longer requires access to FSA systems, advising the FSA System Security Officers 
that the status of the person(s) identified is "no longer employed" or "no longer requires access to FSA 
systems." This email shall be sent at least 5 calendar days prior to an employee's removal from the 
Contract or immediately in cases that require immediate removal of an individual for security or 
suitability reasons. 

t. USDS Servicer shall submit its Background Investigation Requests electronically. USDS Servicer shall: 

i. Upload the documents into Electronic Questionnaires for Investigation Process (E-QIP) and release 
the Investigation Request Packet to the Contracting Officer’s Representative (COR) in E-QIP. 

ii. Send an electronic copy of the completed coversheet to the  COR and system Information System 
Security Officer (ISSO(s)). If USDS Servicer requires a blank coversheet, contact the COR. When 
transmitting the cover sheet, please use the following subject in the header of the Microsoft 
Outlook Message:  

Subject: [Name of Prime Contractor-Company Name (Name of Sub-Contractor- 
Company Name, if applicable)]: [Background Investigation (BI) Type]  
[BI Level] [Date of Submission] [Name of Company Official Responsible for 
Background applications] 

iii. Ensure that each coversheet is encrypted, and password protected with a unique password.  Do not 
send the password with the coversheet; instead send a separate email with the exact same subject 
line with the password in the body of the email. The password should include upper- and lower-case 
letters, numbers and special characters.    

iv. Other than entering the requested data, do not modify the cover sheet format, structure or any 
other part of the spreadsheet. Any such change may result in the return of the cover sheet and 
background investigation paperwork for corrections and delay the processing of the packages.   
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v. Do not submit System Access Requests (SARs) with the background investigation paperwork.  SARs 
are to be submitted to the ISSO that is responsible for your system.  Please contact the ISSO(s) for 
specific information regarding the delivery (email, etc.) of the SARs.   

vi. Contact FSAPersonnelSecurity@ED.gov or your assigned Personnel Security Specialist or by phone 
(202-377-3400) with questions. 

2) Operating Elements and Related Requirements 
The USDS Servicer shall provide operating elements and related requirements as more fully described in 
Attachment 1.  Such requirements include: 

a. Customer Accounts Migration:  

i. USDS Servicer shall receive historical and current customer borrower accounts from Legacy Servicers. This 
includes both active and non-active borrower accounts. USDS Servicer shall cooperate with Legacy Servicers in 
transferring borrower accounts to the USDS Servicer. USDS Servicer should expect reasonable cooperation from 
Legacy Servicers. USDS Servicer shall promptly report to FSA any issues or disputes regarding the transfer of 
borrower accounts. 

ii. USDS Servicer shall ensure that borrower accounts successfully transfer.  Transfer data includes: borrower 
account’s historical record of balances and transactions, loan consolidation, origination and disbursement records 
(e.g., underlying loan pay-off, lender detail, funding histories), auto-pay preferences, complete payment history, 
deferment and forbearance history, repayment plan history, contact preferences, and prior loan transfer imaged 
records. Additional borrower data types may be added through contract modification, Task Order modification or 
through the Change Management Process over the life of the Contract.  

iii. USDS Servicer shall transfer loan data and images from closed/inactive borrower accounts from each non-default 
retiring Legacy Servicer. USDS Servicer must be able to reopen/ rebuild loans and return the borrower accounts 
to active servicing.  

iv. USDS Servicer shall send and support the development and delivery of customer communications about the 
migration of borrower accounts before, during, and after the migration per FSA instructions. Communications 
under this Contract to customers being transferred cannot start until after Authorization to Operate (ATO) has 
been granted.  

v. USDS Servicer shall convert Loan Consolidation Origination and Disbursement data. USDS Servicer shall convert 
all underlying loan detail and payoff information including all loan verification detail, loan summary statements, 
initial payoff information (including all financial and non-financial transactions), and under and over payment 
detail from active consolidation origination and disbursement systems. USDS Servicer shall ensure the solution is 
able to process all under- and over-payment adjustments. 

vi. Upon decommissioning as a Federal Loan Servicer, the USDS Servicer shall support the offloading and transfer of 
all historical borrower account data in accordance with the Phase-Out Plan, reviewed and approved by FSA, as 
further described in paragraph C.4.c below and in the records retention section of Attachment 1.  

b. General Borrower Account Servicing Requirements: 
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i. USDS Servicer shall ensure the solution can execute the full range of servicing functions as fully described in 
Attachments 1, 2, and 3. The services provided by the USDS Servicer and associated requirements include, but 
are not limited to: 

1. Provide staff, either in-house or through subcontracting, who perform front-end contact center agent and back-
office agent work necessary to deliver all requirements. 

2. Establish the Contact Center with the following hours of operation: : Monday 8 AM to 11 PM EST, Tuesday 
through Friday 8 AM to 8 PM EST, and Saturday 10 AM to 2 PM EST. This excludes Federal holidays. 

3. Have a Call Management System that will be used to handle all inbound and outbound calls including required 
recording and reporting, as well as Interactive Voice Response capabilities.   

4. Provide the migration of all physical documentation, for borrower accounts assigned to them, from the existing 
Legacy Servicers.    USDS Servicer is required to cooperate with existing Legacy Servicers in transferring physical 
documentation to the USDS Servicer. USDS Servicer should expect reasonable cooperation from Legacy Servicers. 
USDS Servicer must report disputes regarding transfer of physical documentation to FSA without delay.   

5. Provide Loan servicing for all borrowers in all loan statuses and monitor borrowers as they move through those 
statuses. 

6. Establish repayment plans for borrowers across FSA-held Title IV Loans. 

7. Determine and execute eligibility determination, annual recertification, and payment recalculation for Income-
Driven Repayment (IDR) plans tied to a borrower’s income, family situation, and other characteristics that may 
fluctuate. IDR plans include, but are not limited to Income-Contingent, Income-Based, Pay-As-You-Earn, and 
Revised-Pay-As-You-Earn. 

8. Process, predetermine, and/or execute discharge/forgiveness under various Title IV programs (e.g., Income-
Driven Repayment, Closed School, Automatic Closed School, Death, False Certification).  

9. Execution, discharge and forgiveness for Public Service Loan Forgiveness, Teacher Loan Forgiveness, Total 
Permanent Disability, and Borrower Defense.   

10. Determination, execution, and implementation of eligibility for various forbearance/deferment programs.  

11. Engage in delinquency management and default prevention to assist borrowers in staying current with their 
repayment plans.   

12. Accurately report the status of borrower accounts to the national Credit Reporting Agencies (CRAs) in compliance 
with the Fair Credit Reporting Act (FCRA) and respond timely to borrower disputes.  

13. Process loan consolidation origination and disbursement, including application, pay off, booking new loans, 
maintaining borrower account histories, performing all reconciliation and financial reporting, and other 
activities.    

o This includes the processing of under/over payment adjustments for legacy consolidation loans and any 
future decommissioned consolidation origination systems. 
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14. Accommodate changes in repayment plan options, in accordance with Attachment 5. 

15. Accurately complete retroactive adjustment processing (e.g., retroactive application of deferments, 
forbearances, payments, and manual adjustments).  

16. Respond to control mail, congressional mail, FSA escalations, FSA feedback, borrower complaints and borrower 
account disputes.  

17. Comply with all applicable Federal, and State laws, rules, and regulations applicable to its performance under the 
Contract (e.g., the Fair Credit Reporting Act, the Fair Debt Collections Practices Act, the Truth in Lending Act, etc.) 
and shall maintain a sound compliance management system (CMS) that is integrated into the overall framework 
for product design, delivery, and administration across their entire product and service lifecycle. 

18. Execute internal quality control on all operational activities, submit operational and performance reports to 
facilitate transparency, oversight, and accountability, promptly notify FSA of any issue or instances of non-
compliance, and support monitoring and oversight.  

c. Financial Functions: 

i. USDS Servicer shall perform all financial functions as outlined in Attachment 2 and associated attachments. 
This includes, but is not limited to: 

1. Process specific financial and non-financial activity/transactions to correctly record all transactions 
processed to the servicing system and sending equivalent summary transactions to FSA’s general 
ledger (FMS). Perform various accounting process flows for loan account types unique to the 
Government sector. 

2. Utilize specific file transmission mechanisms and processing channels for various system integration 
processes associated with the Oracle FMS used by FSA. 

3. Utilize specific financial report and reconciliation file layouts to complete accurate financial 
deliverables that comply with all associated requirements by the required due date as indicated in 
the Finance Requirements. Generate various reports and reconciliations to demonstrate that the 
underlying servicing system data and process flows incorporated in the various reports and ensure 
reconciliations generated are accurate. 

4. Incorporate a system of internal controls consistent with requirements derived from applicable 
Federal laws, regulations, policies and authoritative guidance. These laws, regulations, and guidance 
include, but are not limited to: Federal Financial Management Improvement Act (FFMIA); Federal 
Managers' Financial Integrity Act (FMFIA); CFO Act; Government Performance and Results Act 
(GPRA); GAO's Standards for Internal Control (i.e., the "Green Book"); OMB Circulars A-123 and A-
130; FISMA; NIST Special Publications; the Treasury Financial Manual (TFM); GAO's Financial Audit 
Manual (FAM); and GAO's Federal Information System Controls Audit Manual (FISCAM). 

ii. USDS Servicer shall conduct error and dispute resolution investigation and processing, including, but not 
limited to: 

1. Borrower account maintenance, including manual correction of errors identified through data 
integrity scans and manual adjustments as identified by FSA. 
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2. Payment and refund processing, including researching lost or misapplied payments and payment 
reapplication at the request of borrowers or FSA. 

iii. USDS Servicer shall maintain data history, including retroactive processing (e.g., “as-was” vs “as-is”), and 
tracing loans through consolidation payoff (initial payoff, under and over payments) transactions. This data 
shall be available and shared with other solutions and systems as directed by FSA. 

iv. USDS Servicer shall provide timely support for FSA’s future-state processing solution from requirements 
gathering through development, including access to the USDS Servicer’s Subject Matter Experts and solution 
set (e.g., system code, workflows, processing tools and infrastructure/environment, etc.).  

d. FSA Branding: 

i. FSA requires that all public-facing, USDS Servicer products shall follow the FSA Servicer Brand 
Guidelines, as more fully described in Attachment 11 (FSA Servicer Brand Guidelines).  The FSA Brand 
Guidelines include the FSA Writing Style Guide and co-branding elements for all public-facing products. 
In addition, when directly presenting FSA brand elements such as the FSA logo, the USDS Servicer shall 
follow the FSA Brand Style guide and FSA Design System (collectively, Style Guide and Design) attached 
hereto as Attachment 10.  

ii. As further described in the FSA Servicer Brand Guidelines and Style Guide and Design, the USDS Servicer 
shall comply with the following FSA brand requirements when creating, designing, developing, writing, 
updating, and maintaining both information technology products and document products: 

1. FSA Servicer Brand Guideline and Style Guide and Design requirements apply to all websites and 
mobile apps, all configured screens within information systems, all mobile application screens, all 
social media, and all customer-facing documentation/content that is intended for use by students, 
parents, borrowers, or schools.  

2. The FSA Servicer Brand Guidelines and Style Guide and Design requirements apply to all new or 
edited content and does not imply the need to audit all past content for compliance. 

3. Documentation that is purely internal in nature for use by FSA staff and contractors, such as project 
management documentation and documentation used to manage information systems, shall not be 
subject to the branding requirements. Information technology that is purely back-end in nature (the 
user base consists of system administrators or only IT-personnel) shall not be subject to the 
branding requirements. 

4. USDS Servicer shall submit brand layouts or plans, appropriate to the product they are producing 
and specified by the FSA Servicer Brand Guidelines and Style Guide and Design prior to work on co-
branded or FSA branded elements of the product(s). FSA may require changes to conform with the 
FSA Servicer Brand Guidelines and Style Guide and Design. FSA will work with the USDS Servicer to 
provide additional design elements when needed.   

a) Screen mock-ups showing planned FSA servicer co-branding for websites, configured 
screens within information systems, mobile applications, and social media shall be 
submitted for Department approval.   
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b) Templates and layouts customer-facing documentation shall be submitted for 
Department approval.  

5. FSA may modify or update the FSA Servicer Brand Guidelines and Style Guide and Design at any time 
through modification of the Task Order and/or Contract. When such modifications occur, the USDS 
Servicer shall incorporate relevant updates into the next major product release or at another time as 
agreed to by FSA.   

6. The USDS Servicer may request a waiver from specific elements of the FSA Servicer Brand Guidelines 
and Style Guide and Design. FSA will consider such requests and may also work with the USDS 
Servicer to achieve an alternative solution to the specific branding element(s) at issue in the waiver 
request. The final decision on specific elements waived and any potential consideration or reduction 
in price due to a reduction in requirements must be accomplished through modification of the 
Contract and/or applicable Task Order.  

e. Imaging, Printing, and Mailing:  

i. USDS Servicer shall receive, image, index, and process physical mail. USDS Servicer shall also provide 
tracking of and reporting on outbound mail items. USDS Servicer shall identify cost efficiency 
opportunities and work with FSA to implement changes to processes and practices (e.g., statement or 
envelope design). Changes effecting requirements and/or prices must be accomplished through 
modification of the Contract and/or applicable Task Order. 

ii. USDS Servicer shall generate and send all communications necessary for servicing all assigned borrower 
accounts under the terms of the Contract (physical and electronic).   

iii. USDS Servicer shall enable borrowers, customers, partners, and other relevant third parties to be able to 
fax materials and tag the faxes upon receipt for tracking.  

iv. USDS Servicer shall image and index inbound correspondence, including physical checks, as well as 
materials received via fax. USDS Servicer shall then provide access or visibility to the images to FSA. 

v. USDS Servicer shall provide skip tracing capability to identify updated contact information for invalid 
postal mail and invalid phone numbers.  

f. Digital Engagement Layer: 

i. USDS Servicer shall provide a digital engagement and mobile responsive website solution for borrowers, 
customers and partners to interact with FSA and complete customer tasks (e.g., view statements and 
make payments) and partner tasks (e.g., view student loan history and download resources for 
students).  

ii. USDS Servicer shall provide an access portal to Title IV partners (e.g., schools, FSA, etc.) as described 
below: 

1. The access shall provide customer account access to FSA, schools, and other partners as 
approved by FSA. The portal shall display, at a minimum, customer demographic detail, loan 
detail, loan disbursement detail, and access to images (bills, repayment plans, applications, 
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communications etc.).  The portal shall allow for downloading and printing of information 
displayed. 

2. The portal shall include a Loan Holder Services website that Guarantee Agencies (GA) and 
Lenders will use for loan consolidation application processing. 

3. The portal shall allow FSA and other trading partners (schools will not access this data) access to 
the FSA Image Repository, Decommissioned Servicer data, and Legacy Consolidation Support 
data as outlined in Section C.3 Specialty Servicing Tasks, below. 

3) Specialty Servicing Tasks 
FSA anticipates awarding Specialty Servicing Tasks to one (1) or more USDS Servicers. As further described in 
Attachment 1, USDS Servicer is required to have a plan to provide the following Specialty Servicing Tasks: 

a. Specialty Servicing Task 1 – FSA Image Repository: USDS Servicer shall transfer in, maintain, and provide 
access to an FSA image repository (FSA Image Repository). The FSA Image Repository maintains all historical 
images from previously decommissioned servicing systems and ancillary systems. All images shall be 
accessed via the partner portal.  

b. Specialty Servicing Task 2 – Decommissioned Servicer Data Support and Payment Support Servicing 
Functions: Decommissioned servicer data includes archived data that is stored from decommissioned 
servicers including but not limited to ACS Education Servicing System (ACES) and Direct Loan Servicing 
System (DLSS), decommissioned NFP servicers and future decommissioned TIVAS servicers. The USDS 
Servicers shall: 

i. Provide FSA the ability to access pre-defined queries, which will be provided during Contract performance, 
as well as perform ad-hoc queries of the data. 

ii. Provide payment support services such as processing refunds, researching missing payments, providing 
check copies. 

c. Specialty Servicing Task 3 – Legacy Loan Consolidation Origination and Disbursement Support Functions: 
Legacy loan consolidation origination and support functions include performing all manual adjustments 
received for underlying loans held by FEEL Lenders, Guaranty Agencies, the Debt Management and 
Collection System (DMCS), and Direct Loans that were previously consolidated by decommissioned 
consolidation vendors (e.g. ACES, Title IV Additional Servicer (TIVAS), or other Title IV servicers), (collectively, 
Legacy Consolidation Vendors). USDS Servicer shall: 

i. Process all under/over payments received on legacy consolidation loans. 

ii. Convert all data for all under/over payment adjustments that have been processed since the Legacy 
Consolidation Vendor was decommissioned. 

iii. Create updated Consolidation Origination Loan History Records for each adjustment processed and 
upload such records to the FSA Image Repository. 

iv. Create adjustment spreadsheets needed to complete the adjustment processing. 
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d. Specialty Servicing Task 4 – FFEL Guaranty Agency Rehabilitation Loan Purchases: USDS Servicer shall 
support rehabilitation loan purchases from participating FFEL guarantors.  This support function includes: 

i. Acceptance of rehabilitated loan assignments from guaranty agencies. 

ii. Creation and transmittal of purchase funding request files to FMS and loan purchase detail and 
summary files to FSA. 

iii. Full reconciliation of loan purchases and transferred of data. 

iv. Support for overpayments and underpayments of the purchase amount 

v. Inclusion of rehabilitated loan purchases in default management processes 

4) USDS Servicing IT Requirements 
As fully described in Attachment 3, USDS Servicer is required to provide the following IT Requirements as part of the 
Contract: 

a. FSA System Development Lifecycle (SDLC):  The USDS Servicer shall comply with the FSA System 
Development Lifecycle process (FSA-SDLC), currently named the Lifecycle Management Methodology 
(LMM) as fully described in Attachment 06 - Lifecycle Management Methodology Process Guide 
(Attachment 6), during the term of the Contract. Document templates for compliance are provided 
within Attachment 04 - IT Deliverable Repository (Attachment 4).  

b. Collaboration Requirement: In carrying out the scope of work under the Contract, the USDS Servicer 
shall collaborate with and share technical information with FSA and other contractor support staff in the 
holistic delivery of solutions, services, and results to FSA. This collaboration may be required in specific 
situations at the direction of the CO or as may be delegated to the COR. The USDS Servicer is responsible 
for coordinating any necessary non-disclosure agreements between the USDS Servicer and collaborating 
support contractors.  See EDAR 3452.227-72 Use and Non-Disclosure Agreement and EDAR 3452.227-73 
Limitations on the use or disclosure of Government-furnished information marked with restrictive 
legends for more information. 

c. Transition Support: In accordance with FAR Part 52.237-3, the services provided under the Contract are 
vital to the Government and must be continued without interruption.  The USDS Servicer shall provide 
phase-in and phase-out services as further described below.   

i. Transition Support Instructions:  To ensure a smooth transition, and support of such continuity of service 
requirements as may be stipulated in the Contract; the USDS Servicer shall submit a Phase-In Plan as a 
part of the Contract.   

ii. The USDS Servicer shall establish and implement plans for an orderly phase-out of the contracted 
operations at the termination of the Contract (Phase-Out Plan), as further described below. The USDS 
Servicer shall submit a Phase-Out Plan to the CO for evaluation and approval six (6) months after 
Contract award. The USDS Servicer’s phase-out procedures shall not disrupt or adversely impact the 
day-to-day conduct of Government business.  The USDS Servicer shall maintain the Phase-Out Plan as 
Contract changes are made and provide the CO with the copies of changes and revisions for review and 
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approval prior to finalizing the updated Phase-Out Plan. The USDS Servicer will use this plan to ensure 
the smooth transition of services to a successor contractor in accordance with FAR 52.237-3. 

iii. Transition Support (Phase-In):  The USDS Servicer shall develop comprehensive procedures for phasing-
in its performance to the level required and within the time allowed under the terms of the Contract 
and, if required, by a Task Order.   

1. The period between Initial Task Order award date and Go Live date will constitute the phase-in period 
(Phase-In Period).  During the Phase-In-Period, the USDS Servicer shall prepare to assume full 
responsibility for all areas of operation in accordance with the terms and conditions of the Contract.  
The USDS Servicer shall take all actions necessary for a smooth transition of the USDS operations.  

2. FSA will make all applicable GFE and Government Furnished Information (GFI) available to the USDS 
Servicer during the Phase-In-Period.  

3. During the Phase-In-Period, the USDS Servicer shall ensure it is ready to fully perform the Contract 
without assistance from the Legacy Servicers or the Government by the Go-Live date.  Phase-In tasks 
include but are not limited to: 

a) Establish a USDS Servicer’s Project Management Office to coordinate phase-in tasks and to be the 
single point of contact for the Government during the Phase-In-Period.   

b) Recruit and hire necessary personnel. 

c) Obtain all required certifications and clearances, including personnel security clearances. 

d) Participate in development of joint inventories (e.g., borrower account and Federal records) and 
sign for Government furnished property/ equipment/information. 

e) Develop and submit any required deliverables. 

f) Attend post-award meetings as required. 

g) Accomplish necessary training to support the operations and maintenance functions of the USDS 
program. 

iv. Transition Support (Phase-Out):  The USDS Servicer shall develop a Phase-Out Plan (Phase-Out Plan) to 
affect a smooth and orderly transfer of contract responsibility to a successor.  The Phase-Out Plan shall 
fully describe how the USDS Servicer will approach project Phase-Out including but not limited to the 
following issues: employee notification; retention of key personnel; turn-over of work-in-progress, 
inventories (e.g. Federal records including borrower accounts, Standard Operating Procedures (SOPs), 
software licenses, telephone lines), Government property; GFE, GFI, removal of USDS Servicer property 
form Government facilities; data and information transfer; surrender of Federal records, and any other 
actions required to ensure continuity of operations.   

1. The USDS Servicer’s Phase-Out Plan shall require that the USDS Servicer and the Government to 
conduct an inventory of all systems, GFE, Federal records, contract deliverables, work in 
progress, and other items required for the support of the USDS Solution.  Following such 
inventory, the USDS Servicer will conduct a joint inventory with the successor contractor and/or 
FSA to ensure a smooth transition of all applicable services.   
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2. The Phase-Out Plan must also include the following: reconciliation of all property accounts, 
requisitions, work-in-progress; turn-in of excess property; USDS Servicers’ work areas clean-up; 
plan for training successor contractor, specialized equipment, utilities systems, and ongoing 
work that the successor would be required to complete; transfer of Federal records, sanitizing 
USDS Servicer equipment and systems of all Federal records, and, security debriefings in 
accordance with FSA security procedures for incumbent personnel holding security clearances. 

v. The Phase-Out Plan must address the phase-in activities required under FAR 52.237-3 including a 
training program for the incoming contractor, transition dates for work described in the plan 
observation periods, access to employees of on-site interviews etc. The Phase-Out Plan must include an 
observation period at which time management personnel of the incoming workforce can observe 
operations and performance methods of the USDS Servicer.  This will allow for orderly turnover of 
facilities, equipment, and Federal records and will help to ensure continuity of service.  The USDS 
Servicer shall not defer any requirements of the Transition-Out plan for the purpose of avoiding 
responsibility or of transferring services to the succeeding contractor.  The USDS Servicer shall fully 
cooperate with the succeeding contractor and the Government so as not to interfere with their work or 
duties. 

vi. Decommissioning Plan: The USDS Servicer shall provide an IT Decommissioning Plan in compliance with 
NIST SP 800-14, "Generally Accepted Principles and Practices for Securing Information Technology 
Systems", NIST SP 800-53 "Recommended Security Controls for Federal Information Systems", NIST SP 
800-64 "Security Considerations in the System Development Life Cycle", and NIST SP 800-88 "Guidelines 
for Media Sanitization". The Decommissioning Plan is to address decommissioning in connection with 
any expiration/termination of the Contract and/or the removal/retirement of USDS Servicer’s 
equipment used in performance of the Contract.  Such decommissioning of USDS Servicer’s equipment 
and systems shall be at no additional cost to FSA.  

d. Intellectual Property: Unless specified in a Task Order, FSA’s interest in Intellectual property is defined in 
the Clauses of the Contract. 

e. Software Licensing:  

i. The USDS Servicer shall provide a listing of all required commercial off the shelf (COTS) software to 
include product descriptions and quantities with itemized unit and extended costs for each product.  

ii. If FSA procures or funds any software through the USDS Servicer, the USDS Servicers shall provide 
FSA visibility and access to license oversight, including real-time distribution (even if being distributed 
by the USDS Servicer) and usage at time of procurement.  

iii. For any COTS software not procured through the USDS Servicer, software will be distributed by FSA 
as needed.  Administrator and support access will be shared with USDS Servicer for software 
management, maintenance, support, deployment and/or distribution so long as FSA retains required 
visibility.   

f. Contractor Support of Technology Refreshment: As part of its standard technology refreshment 
program, FSA requires regularly scheduled and periodic upgrades of the underlying infrastructure, 
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support software, and enabling frameworks to (at minimum) N-1 versions (where N is the latest version 
and N-1 is the second latest version).  

i. SaaS, PaaS, and/or IaaS Solutions: The USDS Servicer performing integration services for FSA in 
connection with FISMA-approved cloud computing services (SaaS, PaaS, IaaS) shall ensure the 
infrastructure, support software, and enabling components and frameworks are maintained to (at 
minimum) N-1 versions as part of a standard technology refreshment program. 

ii. Infrastructure and COTS Software: The USDS Servicer shall support refreshment activities, including 
infrastructure and software upgrades and patches led by FSA’s infrastructure and middleware 
vendors. As needed, the USDS Servicer shall support planning and scheduling, impact analysis, 
changes to the application, and testing.   

iii. Applications and Enabling Components and Frameworks:  The USDS Servicer shall ensure that 
functionality and application design are optimized; maintenance is cost efficient; the enabling 
technology remains under support by third party vendors (e.g., IBM, Oracle, or Microsoft); the 
application code and its underlying frameworks are maintained at the N-1 or N version. USDS Servicer 
must comply with the Attachment 19 - Technology Standards and Products Guide (Attachment 19).  

g. Cybersecurity Requirements:  

The USDS Servicer shall comply with the cybersecurity and privacy requirements as described in the 2022 
Security and Privacy Requirements for Information Technology Procurements document within 
Attachment 3.  

Any solution making use of cloud services must use FedRAMP certified cloud packages and be approved 
by the Department for use. 

h. FSA Cybersecurity Requirements: The following sub-sections describe FSA Cybersecurity requirements 
that supplement Attachment 3.   

i. FSA General Cybersecurity Requirements: 

1. The USDS Servicer shall ensure the solution is defined, designed, developed, and maintained in a 
manner such that it implements the cybersecurity requirements and standards. FSA and the 
Department have implemented a risk-based approach and measurement methodology for each 
system and the information system’s cybersecurity performance under FSA contracts. The USDS 
Servicer shall ensure that the USDS systems and associated technologies meets all requirements 
for cybersecurity including but not limited to the cybersecurity scorecard. 

2. The USDS Servicer shall ensure that it fully participates, and enters in the appropriate 
agreements, with the FSA and Department of Homeland Security (DHS) Cyber Hygiene 
programs. 

3. The USDS Servicer shall designate a Security Manager, who shall serve as a primary contact 
point regarding security related issues.  The Security Manager shall work with the designated 
Information System Security Officer (ISSO) to ensure that the USDS information system(s) used 
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for performance of the Contract remains secure, vulnerabilities are addressed, and that all 
required security documentation and reporting is maintained. 

4. The USDS Servicer shall allow FSA access to FSA information including data schemas, meta data, 
and other associated data artifacts on USDS Servicer’s systems.  USDS Servicer is required to 
ensure FSA can fully and appropriately retrieve FSA information from USDS Servicer’s systems. 
USDS Servicer must ensure FSA has the ability to store, read, and process such information.  This 
requirement includes, but is not limited to data stored on recovery media, tape backups, 
images, etc.   

5. The USDS Servicer shall provide data loss prevention capability to ensure that Controlled 
Unclassified Information (CUI) and privacy data are monitored and protected. 

6. The USDS Servicer’s designated security personnel must obtain an ed.gov account (network/e-
mail) and PIV Badge. 

7. The USDS Servicer’s security personnel must obtain access to the Government’s Cyber Security 
Assessment and Management (CSAM) system to provide reporting for the USDS Servicer’s 
systems associated with the scope of the Contract.  The USDS Servicer’s security personnel shall 
be responsible for maintaining all system security artifacts in CSAM, including, but not limited 
to, the System Security Plan (SSP). 

8. The USDS Servicer’s security personnel must obtain access to the Department’s PowerBI system 
where system scorecards are stored for the applicable USDS system(s) that has an ATO.

9. The USDS Servicer shall be liable for breaches of security resulting from failure to follow 
applicable Federal, NIST, DHS, Department and FSA security processes and/or Federal law, 
guidance documents, and security standards. 

10. Machine to Machine Communication (MTM).  USDS Servicer must be capable of sending log 
data in real time via machine-to-machine communication over encrypted sessions to FSA’s SOC 
SIEM, which is in a FedRAMP GovCloud.  The log types are defined in OMB-M-21-31, Appendix C 
and Executive Order (EO) 14028. 

11. Continuous Diagnostics and Mitigation Program (CDM).  Immediately following successful 
completion of a security authorization, the USDS Servicer shall implement continuous security 
monitoring in accordance with NIST SP 800-137 and CISA’s latest release of “Continuous 
Diagnostics and Mitigation Program, Technical Capabilities, Volume Two: Requirements 
Catalog”.  The CDM capabilities shall be capable of satisfying an ongoing security authorization.   
The USDS Servicer's Continuous Monitoring must feed into the Department and FSA continuous 
monitoring programs via machine-to-machine near-real-time updates and static frequency-
based updates.  The USDS Servicer shall ensure all information is entered into the Department's 
FISMA management tool and kept current with all changes.  USDS Servicer must adhere to the 
DHS deployment phases as required by DHS.   See Attachment 3 for additional CDM 
requirements documents.   
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12. End Point Detection and Response (EDR).  USDS Servicer must provide end point detection and 
response (EDR) in accordance with DHS requirements.  The EDR solution must be able to 
integrate with DHS.  See Attachment 3 for additional EDR requirements documents.  

13. IPv6.  Compliance with networks operating only at Internet Protocol Version 6 (IPv6) must be in 
accordance with OMB 21-07 timelines.  See also Attachment 3 (Security and Privacy 
Requirements for Information Technology Procurements). 

ii. FSA Data Segregation Requirements: 

1. Physical Separation: 

a) USDS Servicer shall provide and maintain a physically segregated network. 

b) USDS Servicer shall ensure separate hardware for each landing zone to include, but not limited to 
network devices, routers, switches, firewalls, and load balancers. 

c) In non-cloud environments, the USDS Servicer shall ensure virtual machines exist on physically 
separate equipment for each landing zone including virtual routers and switches. 

2. Logical Separation: 

a) FSA data and transactions on mainframes shall be hosted in separate partitions that do not share 
resources with other IT users of the mainframe. 

b) For virtual and cloud environments, the USDS Servicer shall ensure FSA systems are hosted in 
separate instances, also may be referred to as containers, or tenants. 

3. Monitoring and reporting segregation: 

a) The USDS Servicer shall provide a quarterly report that identifies systems by name and IP address to 
identify potential problems in maintaining segregation of USDS systems. 

b) The USDS Servicer shall monitor, track, and report monthly on physical segregation to ensure it is 
maintained.  

c) The USDS Servicer shall follow an FSA approved process for changes to network configurations.  

d) The USDS Servicer shall provide a report to validate that moves, additions, and changes have been 
appropriately requested and implemented.  

e) The USDS Servicer shall use the change-management process to identify potential security gaps in 
segregation maintenance and shall report status and findings quarterly. 

iii. FSA Cybersecurity References: 

1. The USDS Servicer shall use the current versions and current revisions for applicable Federal 
Cybersecurity Laws and Regulations, OMB Memorandums, NIST guidance documents, Department of 
Homeland Security Guidance documents, Department of Education policy and guidance documents, and 
Federal Student Aid policy, procedures, and guidance documents.  

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 26 of 84 PageID #:
166



2. On a quarterly basis, FSA will provide the USDS Servicer with a list of updated Cybersecurity References.   
Any work required to comply with the updated references shall be coordinated through the Information 
System Owner, ISSO, Program Manager, COR, and CO. 

3. The USDS Servicer understands and agrees that (i) any list of updated Cybersecurity References provided 
by FSA is provided purely as a courtesy; (ii) FSA does not provide any warranties, including but not 
limited to those of accuracy and currency, related to such lists; (iii) nothing in the lists, nor any other 
information provided by FSA shall be interpreted as legal advice and (iv) the USDS Servicer is required to 
perform independent due diligence and seek the advice of its legal counsel on all questions of 
compliance, including those related the Cybersecurity References. 

i. FSA IT Retirement Requirements: 

i. When an Information Resource, as defined in OMB A-130 and 44 USC 3502,  reaches the end of its 
life cycle, and access to the resource by all users has been terminated, data resident on the resources 
shall be protected and transferred to the Department in a usable form within 120 days after resource 
retirement and in a format that ensuring the data is available for future use, and other assets shall be 
disposed of in accordance with NIST publication 800-88. 

ii. The USDS Servicer shall complete the destruction of all copies of Federal records on the USDS 
Servicer systems, as directed by the CO, within an agreed upon timeframe, after the end of the 
Contract performance period or after the Contract is suspended or terminated by FSA for any reason.      

j. FSA Information Data Exchange:  

i. The USDS Servicer shall provide cybersecurity relevant date, to support Information Security 
Continuous Monitoring (ISCM) for Federal Information Systems and Organizations, in a machine-to-
machine manner to the FSA Security Operations Center. 

ii. The USDS Servicer shall implement Internet access via TIC or MTIPS in accordance OMB Memorandum 
M-19-26, "Update to the Trusted Internet Connections (TIC) Initiative”, September 12, 2019.  

k. Capacity Planning and Management: 

i. The USDS Servicer shall provide capacity planning and management information to the Department, 
including, but not limited to: capacity planning reports and recommendations; annual forecast and 
recommendations it proposes to adopt in fulfillment of the Contract with specific sizes, quantities, 
specifications and timing. 

ii. The USDS Servicer shall support FSA’s capacity planning schedule and process. The USDS Servicer will 
provide input relative to the performance of the application/tool and its supporting infrastructure. 
This will, include but not be limited to system response time and/or latency, system capacity, storage 
requirements, utilization, performance, etc. 

iii. The USDS Servicer shall monitor and manage capacity to ensure that information technology 
resources are being operated within minimum and maximum thresholds.   

iv. The USDS Servicer shall produce written capacity management reports at intervals defined in 
Attachment 04a – Deliverable Table of Attachment 4 (Attachment 4a) . The capacity management 
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report must summarize actions taken since the last report and which provide prescriptive 
recommendations to minimize cost and maximize efficiency. 

v. The USDS Servicer shall keep the USDS system(s)’s average annual uptime at 99.99% excluding 
scheduled maintenance.  

l. Data Planning and Management: 

i. Data Planning: The USDS Servicer shall provide a Data Migration Plan for solutions that involve the 
movement, creation, modification, or decommissioning of operations data supporting any FSA 
information system in accordance with the approved Federal records schedule in Attachment 1 and 
paragraph m of this section, Federal Records and Controlled Unclassified Information (CUI), below.  
Refer to the FSA System Development Lifecycle (FSA SDLC)/Lifecycle Management Methodology 
(LMM) section of the Federal Student Aid Technology Office IT Standards Library for additional 
information. 

https://studentaid.ed.gov/about/contracting-info/it-standards 

ii. Data Management: The USDS Servicer shall provide detailed file layouts for all production data files, 
loads, and extracts comprising or supporting any USDS Servicer information system(s) per the 
guidance provided in the current Federal Student Aid Data Standardization Policies and Procedures 
within Attachment 4.  Additionally, the USDS Servicer shall include detailed source target mapping, 
conceptual (where applicable), logical and physical data models, and detailed data dictionaries for all 
production database structures per the guidance provided in Federal Student Aid Data Model 
Standards and Guidelines, Registration Policies and Procedures, and Federal Student Aid Enterprise 
Data Dictionary Standards within Attachment 4. The USDS Servicer shall provide this information on 
an as-needed basis when requested by FSA. 

m.  Federal Records and Controlled Unclassified Information (CUI): 

i. "Federal record" as defined in 44 U.S.C. § 3301, includes all recorded information, regardless of form or 
characteristics, made or received by the Department under Federal law or in connection with the 
transaction of public business and preserved or appropriate for preservation by the Department or its 
legitimate successor as evidence of the organization, functions, policies, decisions, procedures, operations, 
or other activities of the U. S. Government or because of the informational value of data in them. 

ii. The term Federal record: 

1. Includes Department Records. 

2. Does not include personal materials. 

3. Applies to records created, received, or maintained by the USDS Servicer pursuant to the Contract. 

4. May include deliverables and documentation associated with deliverables, as described in the Contract. 

iii. The USDS Servicer shall comply with all applicable Federal records management laws and regulations, as 
well as National Archives and Records Administration (NARA) records policies, including but not limited to, 
the Federal Records Act (44 U.S.C. chs. 21, 29, 31, 33), NARA regulations at 36 CFR Chapter XII Subchapter B, 
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including 36 CFR part 1236, and those policies associated with the safeguarding of Federal records covered 
by the Privacy Act of 1974, as amended (5 U.S.C. 552a). These Federal laws, regulations, and policies include 
the appropriate preservation of all Federal records, regardless of form or characteristics, mode of 
transmission, or state of completion.  

iv. In accordance with 36 CFR 1222.32, all data created for U.S. Government use and delivered to, or falling 
under the legal control of the U. S. Government are Federal records subject to the provisions of 44 U.S.C. 
chapters 21, 29, 31, and 33, the Freedom of Information Act (5 U.S.C. 552), as amended, and the Privacy Act 
of 1974 (5 U.S.C. 552a), as amended and must be managed and scheduled for disposition only as permitted 
by Federal statute or regulation.  

v. In accordance with 36 CFR 1222.32, USDS Servicer shall maintain all Federal records created for U.S. 
Government use, created during Contract performance, and/or delivered to, or under the legal control of 
the U.S. Government in accordance with Federal law. Electronic Federal records and associated metadata 
must be accompanied by sufficient technical documentation to facilitate their understanding and use. 

vi. USDS Servicer must additionally manage Federal records which contain CUI in accordance with all applicable 
laws, regulations, and U.S. Government-wide policies (LRGWP) to include Executive Order EO 13556, 32 CFR 
Part 2002, ED Directive OCIO 3-113, and NIST-800-171 Revision 2 (or current version). 

vii. The USDS Servicer is responsible for preventing the alienation or unauthorized destruction of Federal 
records, under the Contract, including all forms of mutilation. Federal records may not be removed from the 
legal custody of the Department or destroyed except in accordance with the provisions of the Contract and 
Federal Records Act. Willful and unlawful destruction, damage or alienation of Federal records is subject to 
the fines and penalties imposed by 18 U.S.C. 2701. The USDS Servicer shall immediately report any unlawful 
or accidental removal, defacing, alteration, or destruction of Federal records to the CO. 

viii. The USDS Servicer shall immediately notify the CO upon discovery of any inadvertent or unauthorized 
disclosures of information, data, documentary materials, records or equipment. The USDS Servicer shall 
ensure that the appropriate personnel, administrative, technical, and physical safeguards are established to 
ensure the security and confidentiality of all Federal records in accordance with applicable law.  

ix. The USDS Servicer shall not remove material from U.S. Government facilities or systems, or facilities or 
systems operated or maintained on the U.S. Government's behalf, without the express written permission of 
the Department’s Records Officer.  

x. Under no circumstances shall the USDS Servicer retain possession of, nor access to, Federal records, or any 
copies thereof, after the expiration or termination of the Contract. Under no circumstances shall the USDS 
Servicer destroy Federal records except in accordance with the provisions of the Contract and the Federal 
Records Act.  

xi. The USDS Servicer is required to obtain the CO's approval prior to engaging in any contractual relationship 
(sub-contractor) in support of the Contract requiring the disclosure to the subcontractor of information, 
documentary material and/or Federal records generated under, or relating to, the performance of the 
Contract. The USDS Servicer (and any sub-contractor) is required to abide by U.S. Government and 
Department guidance for protecting sensitive, proprietary information, classified, and CUI. The U.S. 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 29 of 84 PageID #:
169



Government reserves the right to inspect, at any time, USDS Servicer and subcontractor policies, 
procedures, and strategies for ensuring that Federal records are appropriately preserved. 

xii. The USDS Servicer’s use of U.S. Government IT equipment is limited to Contract performance or any 
purposes otherwise authorized by the Contract and in accordance with Department policy. 

xiii. The USDS Servicer shall not create or maintain any Federal records containing any non-public Department 
information not specified or authorized by the Contract. 

xiv. The USDS Servicer shall not retain, use, sell, or disseminate copies of any Federal record or deliverable that 
contains information covered by the Privacy Act of 1974, as amended (5 U.S.C. 552a), or that which is 
generally protected from public disclosure by an exemption to the Freedom of Information Act, as amended 
(5 U.S.C. 552). 

xv. The Department owns the rights to all data and Federal records produced as part of the Contract.  All 
deliverables under the Contract are the property of the U.S. Government for which the Department shall 
have unlimited rights to use, dispose of, or disclose such data contained therein as it determines to be in the 
public interest. Any of the Contractor’s rights in the data or deliverables must be identified, as required by 
FAR 52.227-11 through FAR 52.227-20. 

xvi. The USDS Servicer shall incorporate the substance of this Federal Records and Controlled Unclassified 
Information (CUI) section, its terms and requirements including this paragraph, in all subcontracts requiring 
the disclosure to a subcontractor of information, documentary material, and/or Federal records generated 
under, or relating to, the performance of the Contract, and require written subcontractor acknowledgement 
of same. Violation by a subcontractor of any provision set forth in this clause will be attributed to the USDS 
Servicer.  

xvii. All USDS Servicer employees assigned to the Contract who create, work with, or otherwise handle Federal 
records are required to complete Department-provided records management training. The USDS Servicer is 
responsible for confirming training has been completed according to Department policies, including initial 
training and any annual or refresher training. USDS Servicer must confirm the applicable individuals 
complete the training as follows: 

1. All USDS Servicer personnel with Department email accounts or access to Department IT networks or 
networks with Department data must complete records management training within 60 calendar days of 
employment and must complete annual refresher training. 

2. All USDS Servicer personnel that create, receive, access, or use Federal records on behalf of the Department, 
regardless of whether those individuals have Department email accounts or IT network access. 

3. USDS Servicer is required to take the annual Information Management Requirements training, because the 
Contract includes CUI and the CUI Identification and Marking Training is required. Additional Category or 
POC specific trainings may be assigned. USDS Servicer will maintain completion certificates and provide 
them to FSA upon request. 

4. Annual training must be completed within 60 calendar days of receiving the training materials. 

5. Attestation that all applicable staff have completed training will be sent by email to the CO or COR with a cc 
to the CO, from an official authorized to communicate on behalf of the USDS Servicer. 
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xviii. Electronic Information System Requirements: Any electronic information system should address, at 
minimum, the regulations in 36 CFR 1236.10. Information systems that process, store, or transmit CUI must 
fulfill the requirements outlined in 32 CFR 2002.14(g). 

xix. Marking Requirements: The USDS Servicer shall mark CUI as outlined in Department training. 

xx. Handling and Safeguarding Requirements: The USDS Servicer will ensure that CUI is managed appropriately. 
The requirements include safeguarding, controlled environments, shipping and mailing or transporting 
protections, and reproduction protections (see 32 CFR 2002.14(a-e)). 

xxi. Information Security Incidents (ISI) Requirements: USDS Servicer must immediately report all suspected 
security incidents, breaches, and events involving Department information to the Department’s Computer 
Incident Response Center (EDCIRC) email: edcirc@ed.gov, and ED’s Security Operations Center (EDSOC) 
email: edsoc@ed.gov; voice: 202-243-6550, regardless of whether the ISI is suspected, known, or 
determined to involve IT systems operated in support of the Contract. In the event of an ISI, the Department 
must be provided immediate access to all USDS Servicer and/or subcontractor IT systems used in support of 
the Contract for inspection and analysis.   

n. IT Accessibility Requirements (Section 508 of the Rehabilitation Act) 

Please note that a hyperlink included provides guidance on the following statements except for the last bullet relating to 
acceptance criteria. 

i. Section 508 of the Rehabilitation Act, as amended by P.L. 105-220, requires that when Federal agencies 
develop, procure, maintain, or use information and communication technology (ICT), it shall be accessible to 
people with disabilities. Products, platforms and services delivered as part of this work statement that are or 
contain ICT, must conform to the Revised 508 Standards, at 36 C.F.R. § 1194.1 & Apps. A, C & D (found at 
https://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-ict-
refresh/final-rule/text-of-the-standards-and-guidelines). 

ii. Applicable requirements for software features and components: Where the USDS Servicer provides client 
server software (installed on a computer), the WCAG Level AA Success Criteria, 502 Interoperability with 
Assistive Technology, 503 Application applies.   

iii. Applicable requirements to Webpage and Web Applications:  Where the USDS Servicer provides web-based 
application (browser based), the WCAG Level AA Success Criteria applies (found at: 
https://www.w3.org/TR/WCAG20/). 

iv. Applicable requirements for hardware features and components: Where the USDS Servicer provides 
hardware (e.g., Copiers, fax machines, phones, scanner etc.), the requirements for hardware features and 
comments applies (found at https://www.access-board.gov/ict/#E206-hardware). 

v. Applicable support services and documentation: Where the USDS Servicer provides support documentation 
or services for ICT, such documentation and services shall conform to the requirements in Chapter 6 (found 
at https://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-ict-
refresh/final-rule/text-of-the-standards-and-guidelines#602-support-documentation). 

vi. Section 508 Compliance Criteria: Prior to acceptance, the Government reserves the right to perform testing 
on required ICT items to validate the USDS Servicer’s Section 508 conformance claims.  
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1. If Department OCIO testing of ICT implementations and enhancements determines such enhancements 
fail to meet Section 508 requirements, then final payment for the implementation may be withheld by 
the Government until the product is updated to pass 508 compliance testing by Department OCIO. 

2. If FSA determines that Section 508 conformance claims for COTS software products provided by the 
USDS Servicer represents a higher level of conformance than what is provided to FSA, then the 
Government may, at its option:  

a) Require the USDS Servicer to remediate the item to align with the USDS Servicer’s 
original accessibility (Section 508) conformance claims prior to acceptance; and 

b) Require the USDS Servicer to substitute a compliant product.  

o. Technology Business Management Data Reporting 

i. The Technology Business Management (TBM) Data Report – The USDS Servicer must submit the TBM 
Data Report. The TBM Data Report Template is included within Attachment 4.  The USDS Servicer shall 
submit the TBM Data Report as an annual deliverable, as requested by the Department, and as-need 
when the distribution percentages need to be changed.  The USDS Servicer shall complete all pertinent 
fields of the TBM Data Report and provide timely delivery consistent with the due date for the annual 
Capital Planning and Investment Control (CPIC) submission.  The specific deliverable descriptions for the 
TBM IT Towers and IT Cost Pools are provided within Attachment 4.   

ii. The USDS Servicer shall review all of the provided informational materials and select the IT Towers and 
IT Cost Pools that pertain to the Contract.  Not all IT Towers nor all of the IT Cost Pools may apply to the 
Contract.  The USDS Servicer shall enter the appropriate amounts into each cell for each pertinent fiscal 
year.  The USDS Servicer shall ignore the first IT Cost Pool for Internal Labor which pertains to 
Government FTE costs which will be provided by FSA before the initial deliverable due date in August 
2023. 

p. Contractor Qualifications – Capability Maturity Model Integration (CMMI) 

The USDS Servicer shall maintain mature IT management processes and a mature System Development Life Cycle (SDLC) 
methodology.  This can be demonstrated through a minimum of a Capability Maturity Model Integration (CMMI) Level 2 
assessment.  FSA accepts either CMMI-Dev or CMMI-Services.  Self-certification of CMMI Level 2 is adequate only if 
followed up with achievement of full certification within a year of Contract award.  FSA has a strong preference for 
CMMI Level 3.  CMMI is desired; however, a similar rating like ISO 9001 or equivalent in the commercial space may also 
be taken under consideration. For example, FSA will accept a combination of ISO 9001 and ISO 27001 certifications, with 
a list of CMMI attributes they conform to.  Personnel assigned to the Contract must comply with the USDS Servicer’s 
CMMI Level 2 or equivalent processes and be familiar with the CMMI or equivalent requirements that apply to their 
role. 

q. Network Management 

For all telecommunication requirement changes, the USDS Servicer shall submit a written request through the Federal 
Student Aid Enterprise Change Management (ECM) process.  All such changes, new or existing, shall conform to Federal 
Student Aid Security standards and shall undergo security reviews. 
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r. IT Incident Management 

The USDS Servicer shall use the FSA data center services and the Department’s Help Desk to report all incidents 
(Incidents).  Incidents include those occurring inside the FSA data center environment, and those Incidents occurring in 
USDS Servicer’s applications outside of the FSA data center environment. Until service is restored, the USDS Servicer 
shall assist in timely notification, within 30 minutes of the Incident occurrence and within 24 hours of follow up issues, 
escalation and resolution of any Incidents that impact application degradation or outages.  The USDS Servicer shall 
collaboratively participate in identifying the root cause of Incident. The USDS Servicer shall also, develop solutions that 
resolve the issues, implement, and test any corrective actions. In matters relevant to FSA systems impacted by the USDS 
Servicer’s work effort, the USDS Servicer shall provide FSA and the FSA data center support and input into root-cause 
analysis. 

5) Milestones 
a. ATO & Security Requirements: USDS Servicer shall be able to meet Security and Privacy Requirements as described 

within Attachment 3  prior to Code Freeze date; and be ready to provide services in compliance with Requirements 
by the Go Live date.  

b. Business Operations Servicing Requirements: USDS Servicer shall provide services in support of FSA’s Business 
Operations Servicing Requirements as fully described in Attachment 1 and associated attachments.  As part of the 
Initial Task Order awarded under the Contract, all system development work in support of these requirements must 
be completed by the Code Freeze date and any other efforts to implement these requirements (e.g., system 
deployments, procedure development, staffing, training, etc.) must be ready by the Go Live date. 

c. Financial Technical Requirements:  USDS Servicer shall provide services in support of FSA’s Financial Technical 
Requirements as fully defined in Attachment 2  and associated attachments.  As part of the Initial Task Order awarded 
under the Contract, all system development work in support of these requirements must be completed by the Code 
Freeze date and any other efforts to implement these requirements (e.g., system deployments, procedure 
development, staffing, training, etc.) must be ready by the Go Live date. 

d. Specialty Program Servicing Requirements: USDS Servicer shall provide all Specialty Program Servicing Requirements 
as fully described in Attachment 1.   As part of the Initial Task Order awarded under the Contract, all system 
development work in support of these requirements must be completed by the Code Freeze date and any other efforts 
to implement these requirements (e.g., system deployments, procedure development, staffing, training, etc.) must 
be ready by the Go Live date 

e. Specialty Task Servicing Requirements: USDS Servicer shall provide all Specialty Servicing Task Requirements as more 
fully described in Attachment 1.  As part of the Initial Task Order awarded under the Contract, all system development 
work in support of these requirements must be completed by the Code Freeze date and any other efforts to implement 
these requirements (e.g., system deployments, procedure development, staffing, training, etc.) must be ready by the 
Go Live date 

f. Unmet Requirements:  For any of the requirements that the USDS Servicer will not meet upon award, the USDS 
Servicer has identified the unmet requirements. Such unmet requirements and the planned completion dates to meet 
those requirements are provided in Attachment 23 - Requirements Development and Costs Template (Attachment 
23).  The associated costs (if applicable) to meet these requirements are incorporated in the Initial Task Order. 
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6) Deliverables:   
A complete list of contract deliverables can be found in the following 3 attachments: Attachment 1a Business 
Operations Deliverable Table (Attachment 1a), Attachment 2a Financial Deliverables Table (Attachment 2a), and 
Attachment 4a IT Deliverables Table (Attachment 4a).   

a. Format: Deliverables shall be provided electronically whenever possible. Electronic delivery via e-mail is acceptable, 
with the files delivered in both Acrobat (.pdf) and a current Microsoft Office format suitable for the report (Word or 
Excel) unless otherwise directed by the CO to provide in a different format.  

b. Delivery Points of Contact: Deliverables shall be submitted to the CO, the COR, Program Manager, and Project 
Manager.   

c. Review Period: 

i. Unless specified differently in Attachments 1a, 2a, or 4a, or at the Task Order level, FSA shall review each 
deliverable and provide written notice of acceptance or rejection within fifteen (15) business days upon receipt.  

ii. Changes and Comments: 

1. Upon notice of formal written rejection of a deliverable from FSA’s CO, USDS Servicer shall address all 
comments/changes and submit a revised deliverable within five (5) business days if the comments/changes 
can be easily addressed and understood by both FSA and USDS Servicer.  

2. If the deliverable is rejected and/or requires significant revision to address all FSA comments/changes, USDS 
Servicer will have seven (7) business days from date of FSA’s written rejection to submit the revised 
deliverable.  

d. Deliverable Due Date: USDS Servicer shall furnish deliverables specified herein in accordance with the delivery 
schedule and requirements, to the delivery point(s) specified in paragraph b of this section and as further described 
in Attachments 1a, 2a, and/or 4a or at the Task Order level. 

i. If a deliverable is due on a calendar day that falls on a weekend day or on a Federal Government holiday, the 
deliverable is due on the following business day.  

ii. Unless otherwise specified, deliverables shall be submitted by noon (12:00 PM EST) on the deliverable due 
date. 

e. General Deliverable Acceptance Criteria:  The acceptance criteria for each deliverable is included in Attachments 
1a, 2a, and 4a.  Such acceptance criteria include, but is not limited to, the following: 

i. The CO, the COR, Program Manager, and Project Manager will review the deliverable to determine that: 

1. The deliverable is organized appropriately and written clearly. 

2. The information in the deliverable is accurate and relevant. 

3. The deliverable adheres to FSA documentation standards, including technical quality. 

ii. Documentation created by the USDS Servicer as part of the Contract shall comply with the templates contained 
within FSA’s LMM, Attachment 6.  These templates may be modified by mutual agreement of the parties, to 
address the needs of the Contract, contract modification, or Task Order under the Contract.     
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iii. A deliverable that is poorly organized, incomplete, unclear, inaccurate, or contains grammar/spelling errors will 
be deemed unacceptable. As further described in paragraph c of this section, the CO will provide written 
rejection to the USDS Servicer.   

f. Single Points of Contact (SPOCs): The USDS Servicer shall provide Single-Points-of-Contact (SPOCs) for all USDS 
products and services. The USDS Servicer shall use SPOCs to ensure effective and consistent communication with the 
Government. 

4 t   v   O d  
a. The Initial Task Order is a firm-fixed price task order for the tasks and deliverables required for the USDS Servicer to 

become performance ready. 

b. The period of performance for the Initial Task Order is anticipated to be the date of Contract award thru resolution 
of all issues discovered during the ATO process. 

c. USDS Servicer shall provide the tasks required to achieve ATO and go-live of the servicing system (Go-Live) according 
to the schedule in the table below. The requirements are as fully described in Attachments 1, 2, and 3.    

d. The Initial Task Order Milestones/Deliverables and associated due dates are contained in the table below. If a due 
date falls on a holiday or weekend, then the due date will move to the next business day (Monday – Friday).   
Additional Initial Task Order deliverables are marked and contained in the deliverable table and Attachments 1a, 2a, 
and 4a.   

i. The USDS Servicer shall enhance its IT/Cybersecurity posture to meet all requirements in Attachment 3 by 
the start of the ATO process.   

ii. The ATO assessment may result in required Plan of Action and Milestones (POA&M) that the Government 
may accept remediation over an FSA defined period.  

iii. The Department Authorizing Official (AO) shall have final authority to accept or reject the ATO.  

e. The Department may withhold final payment under the Initial Task Order until ATO is met and FSA accepts all 
deliverables under the Initial Task Order and any POA&M remediations. 

f. USDS Servicer shall coordinate with FSA to ensure all personnel have completed all required training and security 
requirements to perform under the Contract. 

 

Table 2 Initial Task Order Deliverables/Milestones 

Activity Due Date

FSA Circuit Pre-Order Questionnaire 
Due within five (5) business days of Initial Task 
Order award 

Personnel Security Package for “Implementation” 
Personnel 

Due no later than fourteen (14) calendar days 
after Initial Task Order award 

Code Freeze 
Due no later than 199 calendar days after Initial 
Task Order award 
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ATO Process Begins 
Due no later than 199 calendar days after Initial 
Task Order award 

ATO Approval Decision 
Due no later than 287 calendar days after Initial 
Task Order award 

Submit Completed Personnel Security Package 
for “On-boarding” CSRs 

Due no later than 264 calendar days after Initial 
Task Order award 

Production Readiness Review 
Due no later than 309 calendar days after Initial 
Task Order award 

System Go-Live 
Due no later than 324 calendar days after Initial 
Task Order award 

 
 g   k  

Reference Part I Section C PWS, Section H, Part II Section I, and Part III Section J for specific requirements regarding 
packaging, marking, and preservation.  

E  spe t n d a  
Outside any specific requirements of this section, reference Part I Section C PWS, Section H, Part II Section I, and Part III 
Section J for specific requirements regarding inspection and acceptance  

52.246-4 INSPECTION OF SERVICES-FIXED-PRICE (AUG 1996) 

 (a) Definition. "Services," as used in this clause, includes services performed, workmanship, and material furnished 
or utilized in the performance of services. 

 (b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the 
services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained 
and made available to the Government during contract performance and for as long afterwards as the contract requires. 

 (c) The Government has the right to inspect and test all services called for by the contract, to the extent 
practicable at all times and places during the term of the contract. The Government shall perform inspections and tests 
in a manner that will not unduly delay the work. 

 (d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable 
facilities and assistance for the safe and convenient performance of these duties. 

 (e) If any of the services do not conform with contract requirements, the Government may require the Contractor 
to perform the services again in conformity with contract requirements, at no increase in contract amount. When 
the defects in services cannot be corrected by reperformance, the Government may- 

 (1) Require the Contractor to take necessary action to ensure that future performance conforms to contract 
requirements; and 

 (2) Reduce the contract price to reflect the reduced value of the services performed. 
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 (f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future 
performance in conformity with contract requirements, the Government may- 

 (1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the 
Government that is directly related to the performance of such service; or 

 (2) Terminate the contract for default. 

(End of clause) 

F  e ve e  o  e f ma e 
Reference Part I Section C PWS, Section H, Part II Section I, and Part III Section J for specific requirements regarding 
deliveries and/or performance. 

 t t t  t   
A. CLAUSES 

52.216-32 TASK-ORDER AND DELIVERY-ORDER OMBUDSMAN (SEPT 2019) 
 (a) In accordance with 41 U.S.C. 4106(g), the Agency has designated the following task-order and delivery-order 

Ombudsman for this contract. The Ombudsman must review complaints from the Contractor concerning all task-order 
and delivery-order actions for this contract and ensure the Contractor is afforded a fair opportunity for consideration in 
the award of orders, consistent with the procedures in the contract. 

Christopher J. Rosier, 400 Maryland Ave SW, Washington, DC 20202/(202) 453-6338/Chris.Rosier@ed.gov  

      (b) Consulting an ombudsman does not alter or postpone the timeline for any other process (e.g., protests). 

      (c) Before consulting with the Ombudsman, the Contractor is encouraged to first address complaints with the 
Contracting Officer for resolution. When requested by the Contractor, the Ombudsman may keep the identity of the 
concerned party or entity confidential, unless prohibited by law or agency procedure. 

(End of clause) 

 

B. TYPE OF CONTRACT AND TASK ORDERS  

The Contract is a Multiple Award, Indefinite Delivery, Indefinite Quantity (IDIQ) Contract with the ability to issue Task 
Orders with multiple or singular contract types. The contract types available are Fixed Price with Economic Price 
Adjustment (FP-EPA), Fixed Price with Economic Price Adjustment and with Performance Incentives (FP-EPA-PI), and 
Firm-Fixed Price (FFP).  

C. TASK ORDERS 

Task Orders:  Task Orders shall be issued based on the terms and conditions of the Contract. FSA will implement 
servicing solution through the issuance of Task Orders. These Task Orders will be priced based upon the terms and 
conditions of the Contract including the established common pricing and pricing for Initial Task Order. See subsection D, 
Pricing and Payment below.    
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D. PRICING AND PAYMENT 

a. Progressive Fixed-Price Rates Explanation:   

i. Progressive Fixed-Price Rate. A progressive fixed-price rate means the USDS Servicer will invoice FSA for 
different rates depending on the number of borrower accounts with a remaining balance on the USDS 
Servicer’s system.  For example, if the USDS Servicer has 7.5 million borrowers, FSA will pay one rate (A) for 
the first 5 million borrowers and a different rate (B) for the next 2.5 million borrowers.  The monthly billing 
for this CLIN would = (5 million x Rate A) + (2.5 million x Rate B). See Attachment 22 - Progressive Fixed-
Price Calculator (Attachment 22) for an example of how to calculate or estimate using the methodology 
described in this section.  

ii. Borrower Accounts Pending Discharge. For billing purposes, borrower accounts pending discharge, which 
include but are not limited to: conditional disability, death, or bankruptcy, shall be counted in the 
deliverable status at the time of the discharge request. 

iii. Borrower Accounts in Default. Borrower accounts in default status will be transferred from the USDS 
Servicer to DMCS, FSA’s system for managing defaulted borrower accounts.  Upon borrower account 
transfer to DMCS, USDS Servicer will no longer invoice FSA for that account. 

iv. Last Day of Billing Period. The last day of the billing period for services provided by the USDS Servicer is 
defined as the last day of FSA’s monthly billing period. 

b. CLIN 1 Servicing System Operations:  USDS Servicer will invoice FSA on a monthly basis for the services provided 
under CLIN 1 Servicing System Operations.  

Monthly billing will be on a progressive fixed-price basis tied to the number of borrower accounts with a remaining 
balance on the USDS Servicer’s system as of the last day of the month for which the invoice is submitted.  Pricing will be 
in accordance with Contract Section B.2 CLIN Pricing and Rates.  

c. CLIN 2 Cybersecurity Services:  USDS Servicer will invoice FSA on a monthly basis for the services provided under 
CLIN 2 Cybersecurity Services.    

Monthly billing will be on a progressive fixed-price basis tied to the number of borrower accounts with a remaining 
balance on the USDS Servicer’s system as of the last day of the month for which the invoice is submitted.  Pricing will be 
in accordance with Contract Section B.2 CLIN Pricing and Rates.  

d. CLIN 3 Contact Center and Back-Office Processing Operation & Maintenance:  USDS Servicer will invoice FSA 
for services provided under CLIN 3 Contact Center and Back-Office Processing Operation & Maintenance for up to 
80% of the total value of services provided. The remaining 20% may be billed after receipt and application of the 
amount of the Service Level Agreements and Objectives Performance Incentive. 

Billing will be on a progressive fixed-price basis tied to the number of borrower accounts with a remaining balance 
on the USDS Servicer’s system as of the last day of the month for which the services were provided.  Pricing will be 
in accordance with Contract Section B.2 CLIN Pricing and Rates.  

Types of CLIN 3 Servicing Rates: 
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Standard Loan Servicing:  Borrower accounts serviced following the standard requirements of the Contract and who 
do not fit into the two servicing rate types below.  

Service Member / Military Servicing:  Borrowers identified by unique borrower social security numbers (SSNs) with 
balance not equal to $0.00 currently serviced using the Servicemembers Civil Relief Act (SCRA) 6% interest limit 
(borrower has one or more loans with rate reduced to 6% or SCRA Eligible loans already at or under 6%). These 
borrowers are:  

• In a Military Service Deferment;  
• In a Post Active Duty Deferment; OR 
• Using the 0% interest while serving in a hostile area (borrower has one or more loans with rate reduced to 
0%). 
 

National Emergency Forbearance (CARES Act) Servicing: These are the borrowers that qualify under the 
Coronavirus Aid, Relief, and Economic Security Act Pub. L. No. 116-136 (2020) (CARES Act) for national emergency 
forbearance servicing.  
 
Performance Incentives: 

i. At-Risk Borrower Performance Incentive: Payments for the At-Risk Borrower Performance Incentive 
associated with CLIN 3 shall be in accordance with the At-Risk Borrower Performance Incentive 
clause.  The clause is in the Contract within Part II, Section I, Part 3 Additional Clauses. 

ii. Service Level Agreements & Objectives Performance Incentive:  Invoice adjustments for this 
performance incentive associated with CLIN 3 shall be in accordance with the Service Level 
Agreements & Objectives Performance Incentive clause.  The clause is in the Contract within Part II, 
Section I, Part 3 Additional Clauses. 

e. CLIN 4 Website and Mobile Services:  USDS Servicers will invoice FSA on a monthly basis for the services associated 
with CLIN 4 Website and Mobile Services.  

Monthly billing will be on a progressive fixed-price basis tied to the number of borrower accounts with a remaining 
balance on the USDS Servicer’s system as of the last day of the month for which the invoice is submitted.  Pricing will be 
in accordance with Contract Section B.2 CLIN Pricing and Rates. 

f. CLIN 5 User Authentication Services: USDS Servicer will invoice the FSA on a monthly basis for the services 
associated with CLIN 5 User Authentication Services.  

Monthly billing will be on a fixed-price basis tied to the number of borrower accounts with a remaining balance on the 
USDS Servicer’s system as of the last day of the month for which the invoice is submitted.  Pricing will be in accordance 
with Contract Section B.2 CLIN Pricing and Rates. 

g. CLIN 6 Fulfillment Services:  USDS Servicer will invoice FSA on a monthly basis for the services associated with CLIN 6 
Fulfillment Services.   

Monthly billing will be based on the fixed-prices for CLIN 6 in accordance with Contract Section B.2 CLIN Pricing and 
Rates. 

h. CLIN 7 Development, Modernization & Enhancements: FSA will issue Task Orders for implementation or 
development of future requirements that are within scope of the Contract but not within the base requirements at 
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established labor rates. Ordering COs are responsible for all administration duties associated with Task Orders, including 
the timely closeout of Task Orders as they are completed. 

Requesting Proposal 

The authorized FSA warranted CO may solicit responses to requirements from USDS Servicers within a technical area 
covered by the Scope of Work. Generally, the Task Order solicitation will include, but is not limited to: 

1. Statement of Work 
2. Reporting Requirements and Deliverables 
3. Proposal Due Date and Location to Deliver Proposals 
4. Period of Performance of Task Order 
5. Anticipated type of Task Order 
6. Technical Proposal Instructions 
7. Business proposal Instructions 
8. Evaluation Factors for Award 

 

All Task Order solicitations/proposal requests or notices of intent to place an order shall include the provision 52.204-24, 
Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (NOV 2021). 

Fair Opportunity 

In accordance with FAR 16.505, Ordering, all USDS Servicers under the awarded IDIQ contracts pursuant to 
Solicitation No. 91003122R0007shall be provided with fair opportunity to compete for Task Order awards 
unless an exception applies. Any Task Order awarded without providing for fair opportunity, must be 
documented in accordance with the applicable section of FAR 16.505.  

 S  o t t R t  
A. Testing Approach  

FSA will leverage the USDS Servicer’s test plans in executing its oversight and to ensure proper testing of the USDS 
Servicer’s solution. FSA shall have access to all testing materials (e.g., scripts, testing results, etc.) for review and 
feedback and shall be given the capability to oversee testing in person or remotely. FSA shall have the ability to conduct 
side-by-side user acceptance testing with USDS Servicer to reduce cycle times. 

(End of Clause) 

B. Technology Business Management (TBM) Data Report  

The TBM Data Report Template is included as an attachment within Attachment 4. This Office of Management and 
Budget (OMB) required report shall be a quarterly deliverable under the Contract. The USDS Servicer shall complete all 
pertinent fields of the TBM Data Report and provide timely delivery consistent with the instructions contained in the 
annual A-11 OMB Circular on the Budget Submission Requirement, specifically in the section containing the annual OMB 
Guidance on the Capital Planning and Investment Control (CPIC) submission requirements for Information Technology 
(IT) investments. The specific deliverable descriptions for the IT Towers and sub-towers and Cost Pools are found in 
Attachment 4. 

USDS Servicer shall review the informational materials and select the IT Towers and Cost Pools that pertain to its 
Contract. Not all of the IT Towers nor all of the Cost Pools may apply to the Contract. USDS Servicer shall enter the 
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percent (%) of total cost associated with each selected IT Tower and Cost Pool. The total of the percentages must be 
100%. USDS Servicer shall ignore the first IT Cost Pool for Internal Labor. FSA will determine that percentage and adjust 
the remainder of the Cost Pool percentages in order to sum the percentages to 100%. 

In addition, after FSA receives this deliverable, it will calculate the actual amounts using the percentages and actual total 
IT cost of the investment.  FSA will provide the USDS Servicer the Security and Compliance actual costs so that the USDS 
Servicer can calculate the Cyber BDR Costs Percentages by NIST Categories deliverable. 

OMB requires that the total of the IT Towers equal the total of the IT Cost Pools equal the total of the Lifecycle Cost 
table in the investment’s business case. 

(End of Clause) 

C. Subcontracting with Disabled and Severely Disabled Individuals  

The Government has preference for companies who employ disabled and severely disabled individuals and allow such 
individuals to support FSA remotely. Persons with blindness and other disabilities provide a ready source of capable 
labor. The AbilityOne Program is the largest source of employment for people who are blind or have significant 
disabilities in the United States. More than 550 nonprofit organizations employ these individuals and provide quality 
products and services to the Federal Government at a fair market price. They offer call center and helpdesk services with 
customer satisfaction scores and productivity levels that rival commercial call centers. These services are offered on 
your site, their site, or from “At-Home” agents. In addition, USDS Servicer may find they are able to fill many of USDS 
Servicer’s other service needs for the Contract. The Department strongly encourages the USDS Servicer to subcontract 
with an AbilityOne organization, or another organization that employees disabled and severely disabled individuals for 
at least a portion of the USDS Servicer call center, helpdesk and other service needs.  

(End of Clause) 

D. Annual Submittal of Financial Audit Statements. USDS Servicer shall submit annually a copy of its current Financial 
Audit Statement to the CO 60 days prior to the end of the current period of performance. This information will be a 
factor in assessing responsibility prior to exercising options or issuing new Task Orders, as applicable. 

 
E. Prohibitions on Contract Performance outside of the United States.  The USDS Servicer has represented to the 

Department that it will perform all work required under the Contract, including all work subcontracted to or otherwise 
performed by other parties, within the United States. If, at any time, the USDS Servicer wishes to perform any Contract 
work outside the United States, the USDS Servicer shall inform the CO, in advance and in writing, of its intention and 
request the Department’s approval. The USDS Servicer shall not perform any Contract work outside the United States 
unless and until it has received the CO’s explicit, written approval to perform such work. In order to give proper 
consideration to the USDS Servicer’s request, the Department may ask for, and the USDS Servicer shall provide, 
information relevant to the proposed performance outside the United States, including but not limited to a detailed 
description of the physical, personnel and management resources to be used and any potential difficulties or 
constraints in performing in the foreign jurisdiction. The Department may refuse to approve Contract performance 
outside the United States to the extent that, solely in the Department’s judgment, the USDS Servicer has not shown 
that performance outside the United States would satisfy the Contract requirements and would not impair or degrade 
performance.  
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Further, the Department may refuse to approve any performance outside the United States for any other reason, or 
for no reason, except as otherwise required by the laws and treaties of the United States. The Department may 
approve performance outside the United States subject to certain conditions, to which conditions the USDS Servicer 
shall strictly adhere. Neither performance within the United States, nor the Department’s refusal to allow 
performance outside the United States shall constitute a change to the Contract or give rise to any entitlement to 
additional compensation or excuse any failure of performance by the USDS Servicer. Nothing in this clause shall be 
interpreted to impose any obligation on the Department to allow or to refuse a request for performance of the 
Contract outside the United States. 

F. Labeling of Documents.  The USDS Servicer shall not label any data produced in performance of the Contract in a way 
that would restrict the U.S. Government's right to use or release the information, unless limited or restricted rights, 
as define by 52.227-14, Rights in Data-General, were agreed upon and the Contract explicitly delineates the data that 
are subject to limited or restricted rights.  If applicable, the USDS Sevier shall include a legend that identifies sensitive 
data that should not be released for security reasons.  Deliverables shall not contain USDS Servicer-specific logos, 
mottos, watermarks, or holograms.  

 
The USDS Servicer shall not use, particularly for proposals, U.S. Government logos, such as the U.S. Department of 
Education or Federal Student Aid. 

 
G. USDS Servicers Use of Government Commercial Software.  This section applies to all commercial software that is– 

1. provided by the Government to the USDS Servicer for performance of the Contract; 
2. purchased, licensed, or maintained by the USDS Servicer and is directly reimbursed by the Government; or 
3. purchased or licensed by the USDS Servicer in the name of the Department. 

 
Software provided by the Government will be supplied by the FSA Software Asset Management Team via the CO 
or COR.   

 
The USDS Servicer performing work on behalf of the Department shall not: 
   
1. Install, reproduce, distribute, transmit, or otherwise use software for which the Department lacks the 

appropriate license, unless such software is properly licensed and used in accordance with Departmental 
policy and the applicable license.  If the USDS Servicer becomes aware of the reproduction, distribution, or 
use of unauthorized software, the USDS Servicer will notify the CO or COR who in turn will notify the FSA 
Software Asset Management Team.  All use above the licensed entitlement will be removed or purchased by 
the USDS Servicer. 

2. Install, reproduce, or use any software upgrade on a computer that does not already have resident the original, 
licensed version of the software. 

3. Loan, distribute, or transmit Department software to any third party, unless the employee or contractor is 
expressly authorized to do so by the COR and the applicable license. 

 
If the USDS Servicer performing work on behalf of the Department has any question concerning entitlement for 
use of any software, it has the responsibility to seek clarification, via the CO or COR, of the Software Asset 
Management Team. 
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The terms of this section apply to the USDS Servicer, and its employees performing work on behalf of the 
Government and accessing or using Government software assets from any off-site or remote work location.  For 
example, this includes all telework locations, use of non-Government equipment while performing Government 
work, and/or use of any/all devices for this purpose that have the ability to connect/access any Government 
network or software product. 
 
The USDS Servicer shall hold the Government harmless for any noncompliance with this section or the licenses 
under which the software is provided.  The USDS Servicer will be responsible for paying all damages, penalties, 
extra license fee or any other expense associated with its noncompliance without reimbursement or 
compensation from the Government.   
 
The USDS Servicer shall report annually by March 31, or more frequently if requested by the CO, the following: 
 

1. Software product name 
2. Software version number 
3. Username 
4. Workstation owner, as applicable 
5. Server name, as applicable 
6. Metrics required by license (e.g., the names of actual users if license is named user base.) 

 
The USDS Servicer is subject to audits by the Government or the software manufacturer at the USDS Servicer’s 
location to ensure it is complying with this section and licenses. 
 
The USDS Servicer shall remove the software immediately from its machines and certify to the CO its removal and 
the destruction or return of all documentation when any of the following occurs: 
 

1. Contact under which software is required ends without renewal; 
2. The software license’s term ends without renewal; 
3. The software license is terminated by manufacturer for cause; or 
4. The software is no longer required for performance of the Contract. 

 
For named user-based or client-based licenses, the USDS Servicer will report within 30 calendar days the addition, 
replacement, or termination of access of any specific named-user or the addition, transfer or removal of software 
from client machines. Such report will contain the name of the former client as well as the new client, as applicable. 
For server or core-based licenses, the USDS Servicer will report within 30 days the addition, transfer or removal of 
software from servers.  Such report will contain the name of the former server as well as the new server, as 
applicable. 

 
H. Continuation of Mission Critical Contractor Services.  As used in this section:  
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1. Mission Critical Contractor System or Other Services are defined as a system or other services that have a 
material impact on the accomplishment of the Federal Student Aid mission.   
 

2. The services under the Contract are vital to the mission of the Department. The USDS Servicer shall be 
responsible for the availability of all systems operated, or other services performed by the USDS Servicer 
for the Department, regardless of location.  This section applies to all or any part of the Contract that 
includes services that directly support the Department's mission. 
 

3. The USDS Servicer shall provide, implement, and maintain a Continuation of Mission Critical Services Plan 
(also referred to as Contingency Plan, or “The Plan”) for continuing performance of services no matter the 
circumstances. The Plan shall describe the processes and procedures that will be followed to ensure 
continued availability of services under the Contract. Any alternate site used as part of Disaster Recovery 
shall be fully operational within 48 hours of a declared disaster. The USDS Servicer shall identify in the 
Plan the provisions made for the acquisition of mission critical personnel and resources, if necessary, for 
continuity of operations for up to 30 calendar days or until normal operations can be resumed. 

 
 

4. Within 60 calendar days after contract award, the USDS Servicer shall submit its Plan for approval, which 
shall be consistent with and further detail the approach contained in the USDS Servicer's final revised 
proposal. The Plan, as approved by the CO, shall be incorporated into the Contract as a compliance 
document. The Plan must, at a minimum, address:  

 
i. Name of the USDS Servicer’s officer overall responsible for the maintenance, management, exercising 

and execution of the Plan;  
 

ii. Plans and procedures; 
 

iii. Identification of mission critical functions; 
 

iv. The time lapse associated with the initiation of the acquisition of mission critical personnel and 
resources and their actual availability on site; 

 
v. Delegations of authority, planned order of succession, and cross-training to ensure personnel are 

available to provide services and make key decisions; 
 

vi. Proposed alternate operating facilities, interoperable, connectivity and emergency communications 
approach; 

 
vii. Critical records or data storage procedures; 

 
viii. Protection of human capital; 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 45 of 84 PageID #:
185



ix. Testing approach for annual tests;  
 

x. Training plan; 
 

xi. Delegation of control and direction; 
 

xii. Reconstitution and resuming normal operations plans; and 
 

xiii. Schedule for periodic review and revisions of Plan.  
 

5. The USDS Servicer shall maintain and update its Plan as necessary and adhere to its requirements 
throughout the Contract term. The USDS Servicer shall not materially alter the Plan without the CO's 
written consent. 
 

6. As directed by the CO, the USDS Servicer shall participate and collaborate with the Department and its 
contractors in training events, exercises, and drills associated with Government efforts to test the 
effectiveness of continuity of operations procedures and practices with internal and external entities. 
Results of the exercises shall be delivered to the CO or other designated representative within 30 calendar 
days after the exercise.  
 

7. In the event the USDS Servicer anticipates not being able to perform any of the mission critical contractor 
services identified in the paragraph above, the USDS Servicer shall notify the CO or other designated 
representative immediately and use its best efforts to cooperate with the Government in the 
Government’s efforts to maintain the continuity of operations.  In no way does this paragraph relieve the 
USDS Servicer of financial responsibility in meeting the Contract terms and conditions.   
 

8. The Government reserves the right to use Federal employees of other agencies or support from other 
parties or to enter into new contracts for mission critical contractor services. Any new contracting efforts 
would be conducted in accordance with OFPP letter, “Emergency Acquisitions’’ May 2011 and FAR Part 
18, respectively, or any other subsequent emergency guidance issued. 
 

9. The USDS Servicer is required to coordinate all changes to mission critical USDS Servicer systems or other 
services used to implement Federal Student Aid IT operations and services with the CO, the COR, and to 
Department representatives as directed by the CO, at least five business days prior to the changes, absent 
exigent circumstances. Emergency changes require immediate notification of the CO, the COR, and to 
Department representatives as directed by the CO as soon as the charge requirement is known, but prior 
to the change. If the continuity of such systems or services is disrupted as a consequence of the USDS 
Servicer’s failure to adequately coordinate these changes with the Department, the USDS Servicer may be 
subject to contractual remedies available to the Government pursuant to the terms of the Contract or as 
authorized by law. 
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10. The USDS Servicer shall contact the CO and the COR to coordinate all changes to mission critical USDS 
Servicer systems or services.  
 

11. The USDS Servicer shall include the substance of this section, including this paragraph (11), in subcontracts 
for the mission critical services. 

 
I. Monthly Vendor Employee Report.  The Monthly Vendor Employee Report template is included as Attachment 26 to 

the Contract. This report is a monthly deliverable under the Contract. The USDS Servicer shall complete all fields of 
the Monthly Vendor Employee Report template and provide timely delivery consistent with the instructions contained 
in the Monthly Vendor Employee Report template. 

 
J. Contractor Security Responsibilities. 
 

1. The USDS Servicer shall ensure that no USDS Servicer’s employee is granted access to the Department’s 
confidential and/or personally identifiable information (PII), and/or system(s) that permit access to the 
aforementioned data, until the USDS Servicer’s employee has completed the required security training and 
receives written access approval from the applicable Government Information System Security Officer (ISSO). 
If the employee requires access to multiple systems, approval must come from each system’s ISSO before 
receiving access to that system. 

2. The written approval provided to the USDS Servicer by the ISSO shall identify the USDS Servicer’s 
employee/applicant, the system/platform for which access is being granted, whether privileged (6c) or non-
privileged (5c) access is granted, and the Person Handle number (formerly referred to as “unique identification 
number”) assigned to the USDS Servicer’s employee. The written notification may include multiple USDS 
Servicer’s employees, but each USDS Servicer’s employee shall be listed separately, including the 
aforementioned information relevant to the access approval of each individual listed. 

 
3. All USDS Servicer’s employees must complete the required security training as a prerequisite to accessing the 

Department’s confidential and/or PII data, and/or system(s), and must complete required training annually 
thereafter.  The USDS Servicer’s employee responsible for security shall promptly forward a copy of the 
completion certificate (training completed within 12 months of the date of access approval will suffice) or 
other equivalent proof of completion to both the COR and the ISSO(s). Access will not be granted until proof 
of completion is received.  

 
4. If the ISSO does not grant access to the USDS Servicer’s employee within 20 calendar days of submitting all 

required documents for a security investigation and the proof of security training completion, the USDS 
Servicer’s employee responsible for security shall contact the COR and ISSO(s) to ascertain the status of the 
approval.   

5. The USDS Servicer’s employee responsible for security shall maintain a separate copy of the aforementioned 
written authorization and proof of security training completion for each individual USDS Servicer’s employee 
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granted access, as evidence that access has been granted.  The Person Handle shall also be included as 
reference to each employee in the Monthly Vendor Employee Report required under paragraph i, Monthly 
Vendor Employee Report, above.  Each system/location receiving separate access approval will be listed 
separately on the Monthly Vendor Employee Report. 

K. Supplemental Instructions to EDAR 3452.239-72, Department Security Requirements.  EDAR 3452.239-72,) is 
supplemented by the following: 

1. The USDS Servicer will submit its Background Investigation Requests electronically. Upload the documents 
into Electronic Questionnaires for Investigation Process (E-QIP) and release the Investigation Request 
Packet to the COR in E-QIP. 
 

2. Send an electronic copy of the completed coversheet to the Contract COR and system ISSO(s). If USDS 
Servicer requires a blank coversheet, please contact the COR. When transmitting the cover sheet, please 
use the following subject in the header of the Microsoft Outlook Message:  
 
Subject:  [Name of Prime Contractor-Company Name (Name of Sub-Contractor- 

            Company Name, if applicable)]: [Background Investigation (BI) Type]  
            [BI Level] [Date of Submission] [Name of Company Official Responsible for 
            Background applications] 

 
3. Please ensure that each coversheet is encrypted and password protected with a unique password.  Do not 

send the password with the coversheet; instead send a separate email with the exact same subject line 
with the password in the body of the email.  The password should include upper and lower case letters, 
numbers and special characters.    
 

4. Other than entering the requested data, do not modify the cover sheet format, structure or any other 
part of the spreadsheet. Any such change may result in the return of the cover sheet and background 
investigation paperwork for corrections and delay the processing of the package(s).   
 

5. Do not submit SARs with the background investigation paperwork.  SARs are to be submitted to the ISSO 
that is responsible for the USDS system.  Please contact the ISSO(s) for specific information regarding the 
delivery (email, etc.) of the SARs.   
 

6. Contact FSAPersonnelSecurity@ED.gov or your assigned Personnel Security Specialist or by phone (202-
377-3400) with questions. 
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II. Part II: Contract Clauses 
I. Contract Clauses 

d a  A q t  t  A ) C  

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

The Contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full 
text. Upon request, the CO will make their full text available. Also, the full text of a clause may be accessed electronically 
at this/these address(es):  

https://www.acquisition.gov/far/   and 

https://www2.ed.gov/policy/fund/reg/clibrary/edar.html 

(End of Clause) 

52.202-1 Definitions (JUN 2020) 

52.203-3 Gratuities (APR 1984) 

52.203-5 Covenant Against Contingent Fees (May 2014) 

52.203-6 Restrictions on Subcontractor Sales to the Government (Jun 2020) 

52.203-7 Anti-Kickback Procedures (Jun 2020) 

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (May 2014) 

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (May 2014) 

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 2020) 

52.203-13 Contractor Code of Business Ethics and Conduct (Nov 2021) 

52.203-14 Display of Hotline Poster(s) (Nov 2021)   

52.203-17 Contractor Employee Whistleblower Right and Requirement to Inform Employees of Whistleblower Rights 
(JUN 2020) 

52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) 

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper (MAY 2011) 

52.204-9 Personal Identity Verification of Contractor Personnel (JAN 2011) 

52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards (Jun 2020) 

52.204-13 System for Award Management Maintenance (OCT 2018) 

52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 2016) 

52.204-18 Commercial and Government Entity Code Maintenance (AUG 2020) 
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52.204-19 Incorporation by Reference of Representations and Certifications (Dec 2014) 

52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and 
Other Covered Entities (Nov 2021) 

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment 
(Nov 2021) 

52.209-6 Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or 
Proposed for Debarment (Nov 2021) 

52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters (Oct 2018) 

52.209-10 Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

52.210-1 Market Research (Nov 2021) 

52.215-8 Order of Precedence-Uniform Contract Format (Oct 1997) 

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data (Aug 2011) 

52.215-11 Price Reduction for Defective Certified Cost or Pricing Data -Modifications (Jun 2020) 

52.215-12 Subcontractor Certified Cost or Pricing Data (Jun 2020) 

52.215-13 Subcontractor Certified Cost or Pricing Data -Modifications (Jun 2020) 

52.215-14 Integrity of Unit Prices (Nov 2021) 

52.215-15 Pension Adjustments and Asset Reversions (Oct 2010) 

52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (July 2005) 

52.215-19 Notification of Ownership Changes (Oct 1997) 

52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data -
Modifications (Nov 2021) 

52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Sep 2021) 

52.219-8 Utilization of Small Business Concerns (Oct 2018) 

52.219-9 Small Business Subcontracting Plan (Nov 2021) Alternate II (Nov 2016) 

52.219-16 Liquidated Damages-Subcontracting Plan (Sep 2021) 

52.219-28 Post-Award Small Business Program Rerepresentation (Sep 2021) 

52.222-3 Convict Labor (June 2003) 

52.222-21 Prohibition of Segregated Facilities (Apr 2015) 

52.222-26 Equal Opportunity (Sept 2016) 

52.222-37 Employment Reports on Veterans (Jun 2020) 
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52.222-40 Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) 

52.222-41 Service Contract Labor Standards (Aug 2018) 

52.222-43 Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and Option 
Contracts) (Aug 2018) 

52.222-49 Service Contract Labor Standards-Place of Performance Unknown (May 2014) Fill In: (a) “following: _No 
additional places or areas_. The CO will request wage determinations for additional places or areas of performance if 
asked to do so in writing by __ 20 calendar days prior to the solicitation proposal submission due date__.” 

52.222-50 Combating Trafficking in Persons (Nov 2021) 

52.222-54 Employment Eligibility Verification (Nov 2021) 

52.222-55 Minimum Wages For Contractor Workers Under Executive Order 14026 (JAN 2022) 

52.222-62 Paid Sick Leave Under Executive Order 13706 (Jan 2022) 

52.223-6 Drug-Free Workplace (May 2001) 

52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving (Jun 2020) 

52.224-1 Privacy Act Notification (Apr 1984) 

52.224-2 Privacy Act (Apr 1984) 

52.224-3 Privacy Training (Jan 2017) 

52.225-13 Restrictions on Certain Foreign Purchases (Feb 2021) 

52.227-1 Authorization and Consent (Jun 2020) 

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (Jun 2020) 

52.227-3 Patent Indemnity (Apr 1984) 

52.227-9 Refund of Royalties (Apr 1984) 

52.227-14 Rights in Data – General (MAY 2014) Alternate II (DEC 2007) Alternate III (DEC 2007 

52.227-16 Additional Data Requirements (JUN 1987) 

52.227-17 Rights in Data-Special Works (DEC 2007) 

52.229-3 Federal, State, and Local Taxes (Feb 2013) 

52.232-1 Payments (APR 1984)  

52.232-8 Discounts for Prompt Payment (FEB 2002) 

52.232-9 Limitation on Withholding of Payments (APR 1984) 

52.232-11 Extras (APR 1984)  
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52.232-17 Interest (May 2014) 

52.232-18 Availability of Funds (Apr 1984) 

52.232-23 Assignment of Claims (May 2014) 

52.232-25 Prompt Payment (JAN 2017) 

52.232-29 Unenforceability of Unauthorized Obligations (Jun 2013) 

52.232-40 Providing Accelerated Payments to Small Business Subcontractors (Nov 2021) 

52.233-1 Disputes (May 2014) 

52.233-4 Applicable Law for Breach of Contract Claim (Oct 2004) 

52.233-3 Protest after Award (Aug 1996) 

52.237-3 Continuity of Services (JAN 1991) 

52.239-1 Privacy or Security Safeguards (Aug 1996) 

52.242-5 Payments to Small Business Subcontractors (Jan 2017) 

52.242-13 Bankruptcy (July 1995) 

52.242-15 Stop Work Order (AUG 1989) 

52.242-17 Government Delay of Work (Apr 1984) 

52.243-1 Changes-Fixed Price (Aug 1987) Alternate I (Apr 1984) 

52.243-7 Notification of Changes (Jan 2017) Fill in - (b) 3 days_ & (d) 4 days 

52.244-5 Competition in Subcontracting (Dec 1996) 

52.244-6 Subcontracts for Commercial Products and Commercial Services (Jan 2022) 

52.245-1 Government Property (Sep 2021) 

52.245-9 Use and Charges (Apr 2012) 

52.246-25 Limitation of Liability – Services (FEB 1997) 

52.247-55 F.O.B. Point for Delivery of Government-Furnished Property (JUN 2003) 

52.249-2 Termination for Convenience of the Government (Fixed-Price) (Apr 2012) 

52.249-8 Default (Fixed-Price Supply and Service) (Apr 1984) 

52.253-1 Computer Generated Forms (Jan 1991) 
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52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (NOV 2021) 

 (a) Definitions. As used in this clause— 

 Covered contractor information system means an information system that is owned or operated by 
a contractor that processes, stores, or transmits Federal contract information. 

 Federal contract information means information, not intended for public release, that is provided by or 
generated for the Government under a contract to develop or deliver a product or service to the Government, but not 
including information provided by the Government to the public (such as on public websites) or simple 
transactional information, such as necessary to process payments. 

  Information means any communication or representation of knowledge such as facts, data, or opinions, in any 
medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual (Committee on National 
Security Systems Instruction (CNSSI) 4009). 

 Information system means a discrete set of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of information ( 44 U.S.C. 3502). 

 Safeguarding means measures or controls that are prescribed to protect information systems. 

 (b) Safeguarding requirements and procedures. 

 (1) The Contractor shall apply the following basic safeguarding requirements and procedures to protect covered 
contractor information systems. Requirements and procedures for basic safeguarding of covered contractor information 
systems shall include, at a minimum, the following security controls: 

 (i) Limit information system access to authorized users, processes acting on behalf of authorized users, or 
devices (including other information systems). 

 (ii) Limit information system access to the types of transactions and functions that authorized users are 
permitted to execute. 

 (iii) Verify and control/limit connections to and use of external information systems. 

 (iv) Control information posted or processed on publicly accessible information systems. 

 (v) Identify information system users, processes acting on behalf of users, or devices. 

 (vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to allowing 
access to organizational information systems. 

 (vii) Sanitize or destroy information system media containing Federal Contract Information before disposal or 
release for reuse. 
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 (viii) Limit physical access to organizational information systems, equipment, and the respective operating 
environments to authorized individuals. 

 (ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control and manage 
physical access devices. 

 (x) Monitor, control, and protect organizational communications (i.e., information transmitted or received by 
organizational information systems) at the external boundaries and key internal boundaries of the information systems. 

 (xi) Implement subnetworks for publicly accessible system components that are physically or logically 
separated from internal networks. 

 (xii) Identify, report, and correct information and information system flaws in a timely manner. 

 (xiii) Provide protection from malicious code at appropriate locations within organizational information 
systems. 

             (xiv) Update malicious code protection mechanisms when new releases are available. 

 (xv) Perform periodic scans of the information system and real-time scans of files from external sources as 
files are downloaded, opened, or executed. 

 (2) Other requirements. This clause does not relieve the Contractor of any other 
specific safeguarding requirements specified by Federal agencies and departments relating to covered contractor 
information systems generally or other Federal safeguarding requirements for controlled unclassified information (CUI) 
as established by Executive Order 13556. 

 (c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), 
in subcontracts under this contract (including subcontracts for the acquisition of commercial products or commercial 
services, other than commercially available off-the-shelf items), in which the subcontractor may have Federal contract 
information residing in or transiting through its information system. 

(End of clause) 

52.215-2 AUDIT AND RECORDS-NEGOTIATION (JUN 2020) 

 (a) As used in this clause, "records" includes books, documents, accounting procedures and practices, and other 
data, regardless of type and regardless of whether such items are in written form, in the form of computer data, or in 
any other form. 

 (b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price 
redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or an 
authorized representative of the Contracting Officer, shall have the right to examine and audit all records and other 
evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to be incurred directly or 
indirectly in performance of this contract. This right of examination shall include inspection at all reasonable times of the 
Contractor’s plants, or parts of them, engaged in performing the contract. 
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 (c) Certified cost or pricing data. If the Contractor has been required to submit certified cost or pricing data in 
connection with any pricing action relating to this contract, the Contracting Officer, or an authorized representative of 
the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the certified cost or pricing 
data, shall have the right to examine and audit all of the Contractor’s records, including computations and projections, 
related to- 

 (1) The proposal for the contract, subcontract, or modification; 

 (2) The discussions conducted on the proposal(s), including those related to negotiating; 

 (3) Pricing of the contract, subcontract, or modification; or 

 (4) Performance of the contract, subcontract or modification. 

      (d) Comptroller General.- 

(1) The Comptroller General of the United States, or an authorized representative, shall have access to and the right to 
examine any of the Contractor’s directly pertinent records involving transactions related to this contract or a 
subcontract hereunder and to interview any current employee regarding such transactions. 

 (2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any 
record that the Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a 
provision of law. 

 (e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting Officer 
or an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting 
records and materials, for the purpose of evaluating- 

 (1) The effectiveness of the Contractor’s policies and procedures to produce data compatible with the 
objectives of these reports; and 

 (2) The data reported. 

 (f) Availability. The Contractor shall make available at its office at all reasonable times the records, materials, and 
other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or reproduction, 
until 3 years after final payment under this contract or for any shorter period specified in subpart 4.7, Contractor 
Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other 
clauses of this contract. In addition- 

 (1) If this contract is completely or partially terminated, the Contractor shall make available the records relating 
to the work terminated until 3 years after any resulting final termination settlement; and 

 (2) The Contractor shall make available records relating to appeals under the Disputes clause or to litigation or 
the settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally 
resolved. 
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 (g) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in 
all subcontracts under this contract that exceed the simplified acquisition threshold, as defined in FAR 2.101 on the date 
of subcontract award, and— 

 (1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or 
any combination of these; 

 (2) For which certified cost or pricing data are required; or 

 (3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause. 

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting 
Officer under the Government prime contract. 

(End of clause) 

52.232-32 PERFORMANCE-BASED PAYMENTS (APR 2012) 
(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are 

specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in the 
contract’s description of the basis for payment. 

(b) Contractor request for performance-based payment. The Contractor may submit requests for payment of 
performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting 
Officer. Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for which 
payment is being requested shall be included in a single request, appropriately itemized and totaled. The Contractor’s 
request shall contain the information and certification detailed in paragraphs (l) and (m) of this clause. 

      (c) Approval and payment of requests.  

(1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to successful 
accomplishment of the event or performance criterion for which payment is requested. The Contracting Officer shall 
determine whether the event or performance criterion for which payment is requested has been successfully 
accomplished in accordance with the terms of the contract. The Contracting Officer may, at any time, require the 
Contractor to substantiate the successful performance of any event or performance criterion which has been or is 
represented as being payable. 

           (2) A payment under this performance-based payment clause is a contract financing payment under the Prompt 
Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The 
designated payment office will pay approved requests on the 30th day after receipt of the request for performance-
based payment by the designated payment office. However, the designated payment office is not required to provide 
payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into 
the status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this clause, or into 
the Contractor certification. The payment period will not begin until the Contracting Officer approves the request. 

           (3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an 
acceptance by the Government and does not excuse the Contractor from performance of obligations under this 
contract. 
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(d) Liquidation of performance-based payments.  

(1) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by deducting a 
percentage or a designated dollar amount from the delivery payment. If the performance-based finance payments are 
on a delivery item basis, the liquidation amount for each such line item shall be the percent of that delivery item price 
that was previously paid under performance-based finance payments or the designated dollar amount. If the 
performance-based finance payments are on a whole contract basis, liquidation shall be by either predesignated 
liquidation amounts or a liquidation percentage. 

           (2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the 
Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such 
excess shall be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of 
invoice payments and balances for any retroactive price adjustments. 

      (e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend 
performance-based payments, liquidate performance-based payments by deduction from any payment under the 
contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions: 

           (1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) 
and (i) of this clause). 

           (2) Performance of this contract is endangered by the Contractor’s- 

                (i) Failure to make progress; or 

                (ii) Unsatisfactory financial condition. 

           (3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary 
course of business. 

      (f) Title.  

(1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be immediately upon 
the date of the first performance-based payment under this contract, for property acquired or produced before that 
date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this 
contract. 

           (2) "Property," as used in this clause, includes all of the following described items acquired or produced by the 
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted 
accounting principles and practices: 

                (i) Parts, materials, inventories, and work in process; 

                (ii) Special tooling and special test equipment to which the Government is to acquire title; 

                (iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and 
other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (f)(2)(ii) of this 
clause; and 
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(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to 
the Government by other clauses of this contract. 

           (3) Although title to property is in the Government under this clause, other applicable clauses of this contract 
(e.g., the termination clauses) shall determine the handling and disposition of the property. 

           (4) The Contractor may sell any scrap resulting from production under this contract, without requesting the 
Contracting Officer’s approval, provided that any significant reduction in the value of the property to which the 
Government has title under this clause is reported in writing to the Contracting Officer. 

           (5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this 
clause, the Contractor shall obtain the Contracting Officer’s advance approval of the action and the terms. If approved, 
the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be not in 
compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and 
the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause. 

           (6) When the Contractor completes all of the obligations under this contract, including liquidation of all 
performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not- 

                (i) Delivered to, and accepted by, the Government under this contract; or 

                (ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which 
title is vested in the Government under this clause. 

           (7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to 
which the Government acquired title solely under this clause. 

      (g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for 
property, the title to which vests in the Government under this clause, except to the extent the Government expressly 
assumes the risk. If any property is lost (see 45.101), the basis of payment (the events or performance criteria) to which 
the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the 
property is part of or needed for performance), and the Contractor shall refund the related performance-based 
payments in accordance with paragraph (d) of this clause. 

      (h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this 
clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor’s 
records or controls are determined by the Contracting Officer to be inadequate for administration of this clause. 

      (i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, 
and other pertinent information requested by the Contracting Officer for the administration of this clause and to 
determine that an event or other criterion prompting a financing payment has been successfully accomplished. The 
Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to 
examine and verify the Contractor’s performance of this contract for administration of this clause. 

      (j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on 
demand, repay to the Government the amount of unliquidated performance-based payments, and (2) title shall vest in 
the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects 
not to require delivery under the Default clause of this contract. The Government shall be liable for no payment except 
as provided by the Default clause. 
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(k) Reservation of rights.  

(1) No payment or vesting of title under this clause shall- 

                (i) Excuse the Contractor from performance of obligations under this contract; or 

                (ii) Constitute a waiver of any of the rights or remedies of the parties under the contract. 

           (2) The Government’s rights and remedies under this clause- 

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this 
contract; and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor 
shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any 
other right, power, or privilege of the Government. 

      (l) Content of Contractor’s request for performance-based payment. The Contractor’s request for performance-based 
payment shall contain the following: 

           (1) The name and address of the Contractor; 

           (2) The date of the request for performance-based payment; 

           (3) The contract number and/or other identifier of the contract or order under which the request is made; 

           (4) Such information and documentation as is required by the contract’s description of the basis for payment; and 

           (5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this 
clause. 

      (m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the 
following certification in each request for performance-based payment: 

     I certify to the best of my knowledge and belief that- 

     (1) This request for performance-based payment is true and correct; this request (and attachments) has been 
prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the 
Contracting Officer; 

     (2) (Except as reported in writing on __________), all payments to subcontractors and suppliers under this contract 
have been paid, or will be paid, currently, when due in the ordinary course of business; 

     (3) There are no encumbrances (except as reported in writing on _________) against the property acquired or 
produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government's title; 

     (4) There has been no materially adverse change in the financial condition of the Contractor since the submission by 
the Contractor to the Government of the most recent written information dated _____________; and 

     (5) After the making of this requested performance-based payment, the amount of all payments for each deliverable 
item for which performance-based payments have been requested will not exceed any limitation in the contract, and 
the amount of all payments under the contract will not exceed any limitation in the contract. 
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(End of clause) 

52.216-18 ORDERING (AUG 2020) 
(a) Any supplies and services to be furnished under the Contract shall be ordered by issuance of delivery orders or 

Task Orders by the individuals or activities designated in the Schedule. Such orders may be issued from _Contract 
award_________ through _the last day of the Contract’s period of performance___________. 

      (b) All delivery orders or Task Orders are subject to the terms and conditions of the Contract. In the event of conflict 
between a delivery order or Task Order and the Contract, the contract shall control. 

      (c) A delivery order or Task Order is considered "issued" when— 

           (1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the Government deposits the order 
in the mail; 

           (2) If sent by fax, the Government transmits the order to the USDS Servicer 's fax number; or 

           (3) If sent electronically, the Government either— 

                (i) Posts a copy of the delivery order or task order to a Government document access system, and notice is sent 
to the USDS Servicer; or 

                (ii) Distributes the delivery order or task order via email to the USDS Servicer 's email address. 

      (d) Orders may be issued by methods other than those enumerated in this clause only if authorized in the Contract. 

(End of clause) 

52.216-19 ORDER LIMITATIONS (OCT 1995) 
(a) Minimum order. When the Government requires supplies or services covered by the Contract in an amount of 

less than $500, the Government is not obligated to purchase, nor is the USDS Servicer obligated to furnish, those 
supplies or services under the Contract. 

      (b) Maximum order 

The USDS Servicer is not obligated to honor- 

           (1) Any order for a single item and/or service in excess of $7,000,000,000; 

           (2) Any order for a combination of items and/or services in excess of $7,000,000,000; or 

           (3) A series of orders from the same ordering office within 5 calendar days that together call for quantities 
exceeding the limitation in paragraph (b)(1) or (2) of this section. 

      (c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal 
Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the USDS 
Servicer if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

      (d) Notwithstanding paragraphs (b) and (c) of this section, the USDS Servicer shall honor any order exceeding the 
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 4 
calendar days after issuance, with written notice stating the USDS Servicer’s intent not to ship the item (or items) called 
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for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another 
source. 

(End of clause) 

52.216-22 INDEFINITE QUANTITY (OCT 1995) 
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in 

the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased 
by the Contract. 

      (b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering 
clause. The USDS Servicer shall furnish to the Government, when and if ordered, the supplies or services specified in the 
Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at 
least the quantity of supplies or services designated in the Schedule as the "minimum." 

      (c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the 
number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or 
performance at multiple locations. 

      (d) Any order issued during the effective period of this contract and not completed within that period shall be 
completed by the USDS Servicer within the time specified in the order. The Contract shall govern the USDS Servicer’s and 
Government’s rights and obligations with respect to that order to the same extent as if the order were completed during 
the Contract’s effective period; provided, that the USDS Servicer shall not be required to make any deliveries under this 
contract after 365 calendar days after the last day of the Contract’s period of performance. 

(End of clause) 

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 
The Government may require continued performance of any services within the limits and at the rates specified in the 
Contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of 
Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall 
not exceed 6 months. The CO may exercise the option by written notice to the USDS Servicer within 30 calendar days of 
the end of the period of performance. 

(End of clause) 

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
(a) The Government may extend the term of the Contract by written notice to the USDS Servicer within 20 calendar 

days of the term’s end; provided that the Government gives the USDS Servicer a preliminary written notice of its intent 
to extend at least 20 calendar days before the Contract expires. The preliminary notice does not commit the 
Government to an extension. 

      (b) If the Government exercises this option, the extended Contract shall be considered to include this option clause. 

      (c) The total duration of the Contract, including the exercise of any options under this clause, shall not exceed 10 
years and 6 months. 

(End of clause) 
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52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUN 2020)
(a) Definitions. As used in this clause- 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," 
"protected veteran," "qualified disabled veteran," and "recently separated veteran" have the meanings given at Federal 
Acquisition Regulation (FAR) 22.1301. 

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 
CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected veterans, and 
requires affirmative action by the Contractor to employ and advance in employment qualified protected veterans. 

      (c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the threshold 
specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, regulations, or orders of the 
Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs, to enforce the terms, including action for noncompliance. Such necessary changes in language may be made 
as shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 

52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUN 2020) 
(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 

CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the basis of 
disability, and requires affirmative action by the Contractor to employ and advance in employment qualified individuals 
with disabilities. 

      (b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in 
excess of the threshold specified in Federal Acquisition Regulation (FAR) 22.1408(a) on the date of subcontract award, 
unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs of the U.S. Department of Labor, to enforce the terms, including action for noncompliance. Such necessary 
changes in language may be made as shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 

52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 2014) 
In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor (29 CFR 
Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states 
the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions 
of 5 U.S.C.5341 or 5 332. 

This Statement is for Information Only: It is not a Wage Determination 
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payment is requested has been successfully accomplished in accordance with the terms of the contract. The Contracting 
Officer may, at any time, require the Contractor to substantiate the successful performance of any event or performance 
criterion which has been or is represented as being payable. 

(2) A payment under this performance-based payment clause is a contract financing payment under the Prompt 
Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The 
designated payment office will pay approved requests on the 30thcalendar day after receipt of the request for 
performance-based payment by the designated payment office. However, the designated payment office is not required 
to provide payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this clause, or 
inquires into the status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this 
clause, or into the Contractor certification. The payment period will not begin until the Contracting Officer approves the 
request. 

           (3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an 
acceptance by the Government and does not excuse the Contractor from performance of obligations under this 
contract. 

      (d) Liquidation of performance-based payments. (1) Performance-based finance amounts paid prior to payment for 
delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery 
payment. If the performance-based finance payments are on a delivery item basis, the liquidation amount for each such 
line item shall be the percent of that delivery item price that was previously paid under performance-based finance 
payments or the designated dollar amount. If the performance-based finance payments are on a whole contract basis, 
liquidation shall be by either predesignated liquidation amounts or a liquidation percentage. 

           (2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the 
Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such 
excess shall be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of 
invoice payments and balances for any retroactive price adjustments. 

      (e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend 
performance-based payments, liquidate performance-based payments by deduction from any payment under the 
contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions: 

           (1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) 
and (i) of this clause). 

           (2) Performance of this contract is endangered by the Contractor’s- 

                (i) Failure to make progress; or 

                (ii) Unsatisfactory financial condition. 

           (3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary 
course of business. 

      (f) Title. (1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be 
immediately upon the date of the first performance-based payment under this contract, for property acquired or 
produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or 
properly chargeable to this contract. 
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(2) "Property," as used in this clause, includes all of the following described items acquired or produced by the 
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted 
accounting principles and practices: 

                (i) Parts, materials, inventories, and work in process; 

(ii) Special tooling and special test equipment to which the Government is to acquire title; 

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and 
other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (f)(2)(ii) of this 
clause; and 

                (iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to 
the Government by other clauses of this contract. 

           (3) Although title to property is in the Government under this clause, other applicable clauses of this contract (e.g., 
the termination clauses) shall determine the handling and disposition of the property. 

           (4) The Contractor may sell any scrap resulting from production under this contract, without requesting the 
Contracting Officer’s approval, provided that any significant reduction in the value of the property to which the 
Government has title under this clause is reported in writing to the Contracting Officer. 

           (5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this 
clause, the Contractor shall obtain the Contracting Officer’s advance approval of the action and the terms. If approved, 
the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be not in 
compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and 
the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause. 

           (6) When the Contractor completes all of the obligations under this contract, including liquidation of all 
performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not- 

                (i) Delivered to, and accepted by, the Government under this contract; or 

                (ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which 
title is vested in the Government under this clause. 

           (7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to 
which the Government acquired title solely under this clause. 

      (g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for 
property, the title to which vests in the Government under this clause, except to the extent the Government expressly 
assumes the risk. If any property is lost (see 45.101), the basis of payment (the events or performance criteria) to which 
the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the 
property is part of or needed for performance), and the Contractor shall refund the related performance-based 
payments in accordance with paragraph (d) of this clause. 

      (h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this 
clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor’s 
records or controls are determined by the Contracting Officer to be inadequate for administration of this clause. 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 65 of 84 PageID #:
205



(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, 
and other pertinent information requested by the Contracting Officer for the administration of this clause and to 
determine that an event or other criterion prompting a financing payment has been successfully accomplished. The 
Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to 
examine and verify the Contractor’s performance of this contract for administration of this clause. 

(j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on 
demand, repay to the Government the amount of unliquidated performance-based payments, and (2) title shall vest in 
the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects 
not to require delivery under the Default clause of this contract. The Government shall be liable for no payment except 
as provided by the Default clause. 

      (k) Reservation of rights. (1) No payment or vesting of title under this clause shall- 

                (i) Excuse the Contractor from performance of obligations under this contract; or 

                (ii) Constitute a waiver of any of the rights or remedies of the parties under the contract. 

           (2) The Government’s rights and remedies under this clause- 

                (i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this 
contract; and 

                (ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor 
shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any 
other right, power, or privilege of the Government. 

      (l) Content of Contractor’s request for performance-based payment. The Contractor’s request for performance-based 
payment shall contain the following: 

           (1) The name and address of the Contractor; 

           (2) The date of the request for performance-based payment; 

           (3) The contract number and/or other identifier of the contract or order under which the request is made; 

           (4) Such information and documentation as is required by the contract’s description of the basis for payment; and 

           (5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this 
clause. 

      (m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the 
following certification in each request for performance-based payment: 

     I certify to the best of my knowledge and belief that- 

     (1) This request for performance-based payment is true and correct; this request (and attachments) has been 
prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the 
Contracting Officer; 
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(2) (Except as reported in writing on __________), all payments to subcontractors and suppliers under this contract 
have been paid, or will be paid, currently, when due in the ordinary course of business; 

(3) There are no encumbrances (except as reported in writing on _________) against the property acquired or 
produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government's title; 

     (4) There has been no materially adverse change in the financial condition of the Contractor since the submission by 
the Contractor to the Government of the most recent written information dated _____________; and 

     (5) After the making of this requested performance-based payment, the amount of all payments for each deliverable 
item for which performance-based payments have been requested will not exceed any limitation in the contract, and 
the amount of all payments under the contract will not exceed any limitation in the contract. 

(End of clause) 

52.239-70 ACCESS TO CONTRACTOR AND SUBCONTRACTOR INFORMATION SYSTEMS AND RELATED 
RESOURCES IN CARRYING OUT PRIVACY AND INFORMATION SECURITY INSPECTIONS (DEVIATION) 

(a) Privacy and security inspections. In accordance with the terms of this contract and as authorized by law, the 
Government carries out a program of privacy and information security inspections. Such inspections may be undertaken 
for various purposes, including but not limited to: 
 

(1) Examination of the security of federal information systems or of contractor information systems that 
process, store or transmit Government data, Government-related data, or controlled unclassified 
information, or which provide security protection for such systems (including vulnerability testing); 

(2) Information Technology security reviews; 
(3) Investigation and audit of administrative, technical, and physical safeguards taken to protect against threats 

and hazards to the integrity, confidentiality, and availability of Government data, Government-related data, 
or controlled unclassified information, or to the function of computer systems operated on behalf of the 
Government; 

(4) Review of contractor policies, procedures and practices for handling Government data, Government-related 
data, controlled unclassified information and other sensitive data; 

(5) Investigation of incidents involving actual or suspected improper releases of information (including cyber 
security incident response and reporting); 

(6) Conduct of forensic analyses, investigation of computer crime, or the preservation of evidence of computer 
crime; or 

(7) Review of the contractor’s performance for compliance with the terms and conditions in the contract 
governing privacy and the security of information and information systems. 

 
(b) Requirement to provide access to information systems and related resources. The contractor shall afford the 
Government, any Federal agency and its subcomponents including the Office of Inspector General, the Comptroller 
General of the United States, and their authorized third-party representatives, full and timely access to contractor 
information systems and related resources to the extent required to carry out privacy and information security 
inspections. The contractor resources to which Government inspectors shall have access shall include the contractor’s 
installations, facilities, infrastructure, data centers, equipment (including but not limited to all servers, computing 
devices, and portable media), operations, documentation (whether in electronic, paper, or other forms) including full 
and complete certification and accreditation records, databases, and personnel used in the performance of this contract. 
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In the case of security audits, access shall be provided to all systems, components, network devices, virtualized devices, 
and the like, for the purposes of evaluating the security postures and controls implemented to prevent unauthorized 
access, modification, or destruction to Government data and systems. In addition, the contractor shall provide the 
Government the following information upon request: 

(1) any or all user-ids; 
(2) any or all system and/or database administrator passwords used for the operation and maintenance of the 

system or environment, and 
(3) security credentials, encryption keys, security algorithms, and the like; 

 
to the extent needed to allow unfettered access to conduct a security audit or other privacy or information security 
inspection specified by the Government. The contractor shall also provide the Government access to all user passwords 
and all password files to the extent necessary to validate the contractor’s password policy. The contractor agrees to 
provide user ids and passwords regardless of whether the user is a Federal employee or not, so long as the user works in 
support of a Government contract, or may have access to Government data or Government related data. 
 
In addition to providing such access, the contractor agrees to fully cooperate with the Government in its conduct of 
privacy and information security inspections. That cooperation shall include, among other things, timely and complete 
production of data, metadata, information, and records, and making employees of the contractor available for interview 
upon request. Cooperation also includes allowing the Government to make reproductions or copies of information and 
equipment, including, if necessary, collecting a machine or system image capture. 
 
What constitutes “timely” access for purposes of compliance with this clause will depend on the circumstances 
surrounding the inspection being performed, the urgency of the matter under inspection, the procedures governing the 
inspection, logistical considerations, and other factors. In some cases, such as when investigating an on-going cyber 
security breach, access may be required within minutes of the Government’s request. In other cases, access provided by 
the contractor within a few days of a request may be acceptable. In the event of an information security incident, 
including, but not limited to, incidents involving the loss or potential loss of Personally Identifiable information in 
physical or electronic form, the contractor must respond (as required by other provisions of this contract, Departmental 
Directive OM: 6-107 “External Breach Notification Policy and Plan” and Handbook OCIO-14 “Handbook for Information 
Security Incident Response and Reporting Procedures” within specified time frames. Access to the contractor and 
subcontractor’s information systems under this clause shall be provided when, and as necessary, to meet any applicable 
information security incident response times. 
 
(c) Access to subcontractor information systems and related resources and clause flow-down. Access shall also be 
provided to information systems and related resources of subcontractors at any tier that are providing information 
technology which requires security of information technology, and/or is designing, developing, or operating a system of 
records using commercial information technology services or support services. The fact that an information system is 
owned or operated by a subcontractor shall not excuse the prime contractor from ensuring full and timely access to 
such information systems and related resources to the extent necessary to conduct privacy and information security 
inspections under this contract or as authorized by law. The contractor shall ensure that it retains operational and 
configurational control over any information system (whether operated by the contractor or a subcontractor) as needed 
to conduct privacy and information security inspections. The Contractor shall include the substance of this clause, 
including this paragraph (c), in all subcontracts, including subcontracts for commercial items. 
 
(d) Cost of compliance. The aforementioned access and cooperation shall be provided by the contractor at no additional 
cost to the Government. However, if a Government inspection unduly delays the contractor’s performance of the 
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contract, the Contracting Officer may grant a contractor’s request for a non-compensable delay, as appropriate and 
provided the contractor submits information adequate to support the request. 

(e) Access to information systems where a cloud or a co-mingled data environment is used. When the contractor will 
perform all or part of the work using commercial cloud computing services (whether directly or through a subcontract), 
or where Government data, Government related data or controlled unclassified information will be comingled with non-
Government data, the contractor shall ensure that appropriate measures and controls are in place to allow Government 
inspectors to search the information systems and access information needed to conduct required privacy and 
information security inspections. The contractor may choose to create (at no cost to the Government) a segregated data 
space where inspections may take place without undue interference with non-Government data. However, the fact that 
Government data and non-Government data is co-mingled in the contractor’s information system shall not excuse the 
contractor from affording the Government full and timely access and cooperation as needed to conduct privacy and 
information security inspections. 
 
The Government shall protect against the unauthorized use or release of information obtained from the Contractor (or 
derived from information obtained from the Contractor) under this clause that includes Contractor proprietary 
information. To the extent practicable, the Contractor shall identify and mark proprietary information. In making an 
authorized release of such information, the Government will implement appropriate procedures to minimize the 
Contractor proprietary information that is included in such authorized release, seeking to include only that information 
that is necessary for the authorized purpose(s) for which the information is being released 
 
(f) Miscellaneous. The access obligations under this clause will survive the expiration or termination of this contract, and 
this term is not to be less than 3 years following the final disposition and close out of the contract. 
 
(g) Remedies for breach. A breach of the obligations or restrictions set forth in this clause may subject the Contractor to 
a Termination for Default, in addition to any other appropriate remedies under the contract. 
 
(h) Relation to other requirements. The requirements of this clause are in addition to those required by any other 
inspection or audit clause of this contract. To the extent that requirements imposed by Federal law, regulation, 
Executive Orders, Office of Management and Budget (OMB) guidance, or standards promulgated by the National 
Institute of Standards and Technology (NIST) are in direct and irreconcilable conflict with the requirements of this clause, 
those other requirements, standards, laws, or regulations shall take precedence. In conducting its security testing the 
Government intends to follow NIST Special Publication 800-115 Technical Guide to Information Security Testing and 
Assessment and other appropriate testing and assessment standards. Further, the Contractor agrees to negotiate in 
good faith rules of engagement and other supplementary agreements to govern specific privacy and information 
security inspections, with the goal of ensuring access necessary to conduct such inspections while protecting the 
contractor’s property and other interests. Any such rules of engagement and supplementary agreements are 
incorporated into this contract to the extent not inconsistent with the terms of this clause. 
 

(End of Clause) 
 

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020) 
(a) The use in this Contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized 

deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
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(b) The use in this Contract of any Department of Education Acquisition Regulation (EDAR) (48 CFR 34) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

(End of clause) 

t  o  d t  t o  t    
A.   t   f c  
The Contract incorporates one or more clauses by reference in accordance with FAR clause 52.252-2 Clauses 
Incorporated By Reference (FEB 1998). The full text of a clause may be accessed electronically at this address: 
https://www2.ed.gov/policy/fund/reg/clibrary/edar.html 

3452.202-1 Definitions – Department of Education (MAR 2011) 

3452.208-71 Printing (MAR 2011)    

3452.208-72  Paperwork Reduction Act (MAR 2011)   

3452.224–70 Release of information under the Freedom of Information Act (MAR 2011)   

3452.227-70 Publication and Publicity (MAR 2011)   

3452.227-71 Advertising of Awards (MAR 2011)   

3452.227-72 Use and Non-Disclosure Agreement (MAR 2011) 
3452.227-73 Limitations on the use or disclosure of Government-furnished information marked with restrictive 
legends 
3452.237-71 Observance of Administrative Closures (MAR 2011)   

3452.239-70 Internet Protocol Version 6 (MAR 2011) 

3452.242-71 Notice to The Government of Delays (MAR 2011) 

3452.242-73 Accessibility of Meetings, Conferences, and Seminars to Persons with Disabilities (MAR 2011) 
3452.247-70 Foreign Travel (MAR 2011) 
 
B. 45 01  t t  Off ’  t t  C  A  0 ) 
(a) The COR is responsible for the technical aspects of the project, technical liaison with the USDS Servicer, and any 

other responsibilities that are specified in the Contract. These responsibilities include inspecting all deliverables, 
including reports, and recommending acceptance or rejection to the CO. 

 
(b) The COR is not authorized to make any commitments or otherwise obligate the Government or authorize any 

changes that affect the Contract price, terms, or conditions. Any USDS Servicer requests for changes shall be 
submitted in writing directly to the CO or through the COR. No such changes shall be made without the written 
authorization of the CO. 

 
(c) The COR’s name and contact information: 

Maxine Cross 
Phone:  404-974-9311 Email: maxine.cross@ed.gov 

(d) The COR may be changed by the Government at any time, but notification of the change, including the name and 
address of the successor COR, will be provided to the USDS Servicer by the CO in writing. 

(End of Clause) 
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C. 4 4  t t  S t  V t  t  O   0  
(a) The USDS Servicer and its subcontractors shall comply with Department of Education personnel, cyber, privacy, 
security policy requirements as set forth in “Contractor Security Vetting Requirements” at 
http://www.ed.gov/fund/contract/about/bsp.html.     

(b) USDS Servicer employees who will have access to proprietary or sensitive ED information including “Controlled 
Unclassified Information” as defined in 32 CFR Part 2002.4(h), ED IT systems, contractor systems operated with ED data 
or interfacing with ED systems, ED facilities or space, and/or perform duties in a school or in a location where children 
are present, must undergo a personnel security screening and a receive favorable determination and are subject to 
reinvestigation as described in the “Contractor Vetting Security Requirements.” Compliance with the “Contractor Vetting 
Security Requirements,” as amended, is required.   

(c) The type of security investigation required to commence work on an ED contract is dictated by the position 
designation determination assigned by ED. All ED contractor positions are designated commensurate with their position 
risk/sensitivity, in accordance with Title 5 Code of Federal Regulations (5 CFR 731.106) and OPM’s Position Designation 
Tool (PDT) located at: https://pdt.nbis.mil/.  The position designation determines the risk level and the corresponding 
level of background investigations required.  

(d) The USDS Servicer shall comply with all contractor position designations established by ED.   
 

(e) The following are the contractor employee positions required under the Contract and their designated risk levels: 
 

High Risk (HR):             Positions on this contract that perform the duties of system administrator, database 
administrator, software/code developer, IT operations support manager, system technicians with administrative 
privileges, software test manager, quality assurance manager, configuration manager, system analyst, security manager, 
security analyst, any position with access to vulnerability scan/penetration testing results, customer services manager, 
project manager, program manager, policy officer, program executive, and any IT-related positions designated as key 
personnel are required to meet requirements for High Risk/Public Trust Contractor Positions 
 
Moderate Risk (MR):    All other contractor positions. 
Low Risk (LR):             Not applicable. 

 
(f) For performance-based contracts where ED has not identified required labor categories for contractor positions, ED 
considers the risk sensitivity of the services to be performed and the access to ED facilities and systems that will be 
required during performance, to determine the uniform contractor position risk level designation for all USDS Servicer 
employees who will be providing services under the Contract. The uniform contractor position risk level designation 
applicable to this performance-based contract is: 
 

Not Applicable 
 

(g) Only U.S. citizens will be eligible for employment on contracts requiring a Moderate Risk/Public Trust, High 
Risk/Public Trust, or a National Security designation. 

 
(h) Permanent resident aliens may be eligible for employment on contracts requiring Low Risk/ Public Trust access. 

 
(i) An approved waiver, in accordance with “Contractor Vetting Security Requirements” is required for any exception to 
the requirements of paragraphs (g) and (h) above.   
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(j) The USDS Servicer  shall- 
 

(1) Comply with the Principal Office (PO) processing requirements for personnel security screening, 
(2) Ensure that no USDS Servicer employee is placed in a higher risk position than for which he or she is 

approved, 
(3) Ensure USDS Servicer employees submit required security forms for reinvestigation in accordance with 

the timeframes set forth in the “Contractor Vetting Security Requirements,”  
(4) Report to the COR any information (i.e., personal conduct, criminal conduct, financial difficulties, etc.) 

that would raise a concern about the suitability of the USDS Servicer or whether a USDS Servicer 
employee’s continued employment would promote the efficiency of the service or violate the public 
trust, 

(5) Protect sensitive and Privacy Act-protected, including “Controlled Unclassified Information” as defined in 
32 CFR Part 2002.4(h), from unauthorized access, use or misuse by its contractor employees, prevent 
unauthorized access by others, and report any instances of unauthorized access, use or misuse to the 
COR,  

(6) Report to the COR within two business days any removal of a USDS Servicer employee from a contract; 
or within one business day if removed for cause,  

(7) Upon the occurrence of any of the events listed under paragraph (b) of FAR Clause 52.204-9, Personal 
Identity Verification of Contractor Personnel, return a PIV ID to the COR within seven business days of 
the USDS Servicer employee’s departure; and  

(8) Report to the COR any change to job activities that could result in a change in the USDS Servicer 
employee’s position or the need for increased security access. 

 
(k) Failure to comply with any of the personnel security requirements, set forth in “Contractor Security Vetting 
Requirements” at http://www.ed.gov/fund/contract/about/bsp.html, may result in a termination of the Contract for 
default or cause. 

(End of Clause) 

D. 4 209  f  o  t MA  201 ) 

(a)(1) The USDS Servicer, subcontractor, employee, or consultant, has certified that, to the best of its knowledge and 
belief, there are no relevant facts or circumstances that could give rise to an organizational or personal conflict of 
interest ( see FAR Subpart 9.5 for organizational conflicts of interest) (or apparent conflict of interest) for the 
organization or any of its staff, and that the USDS Servicer, subcontractor, employee, or consultant has disclosed all such 
relevant information if such a conflict of interest appears to exist to a reasonable person with knowledge of the relevant 
facts (or if such a person would question the impartiality of the USDS Servicer, subcontractor, employee, or consultant). 
Conflicts may arise in the following situations: 

(i) Unequal access to information —A USDS Servicer, subcontractor, employee, or consultant has access to non-public 
information through its performance on a Government contract. 

(ii) Biased ground rules —A USDS Servicer, subcontractor, employee, or consultant has worked, in one Government 
contract, or program, on the basic structure or ground rules of another Government contract. 
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(iii) Impaired objectivity —A USDS Servicer, subcontractor, employee, or consultant, or member of their immediate 
family (spouse, parent, or child) has financial or other interests that would impair, or give the appearance of impairing, 
impartial judgment in the evaluation of Government programs, in offering advice or recommendations to the 
Government, or in providing technical assistance or other services to recipients of Federal funds as part of its contractual 
responsibility. “Impaired objectivity” includes but is not limited to the following situations that would cause a reasonable 
person with knowledge of the relevant facts to question a person's objectivity: 

(A) Financial interests or reasonably foreseeable financial interests in or in connection with products, property, or 
services that may be purchased by an educational agency, a person, organization, or institution in the course of 
implementing any program administered by the Department; 

(B) Significant connections to teaching methodologies that might require or encourage the use of specific products, 
property, or services; or 

(C) Significant identification with pedagogical or philosophical viewpoints that might require or encourage the use of a 
specific curriculum, specific products, property, or services. 

(2) USDS Servicer must provide the disclosure described above on any actual or potential conflict (or apparent conflict 
of interest) of interest regardless of their opinion that such a conflict or potential conflict (or apparent conflict of 
interest) would not impair their objectivity. 

(3) In a case in which an actual or potential conflict (or apparent conflict of interest) is disclosed, the Department will 
take appropriate actions to eliminate or address the actual or potential conflict (or apparent conflict of interest), 
including but not limited to mitigating or neutralizing the conflict, when appropriate, through such means as ensuring a 
balance of views, disclosure with the appropriate disclaimers, or by restricting or modifying the work to be performed to 
avoid or reduce the conflict. In this clause, the term “potential conflict” means reasonably foreseeable conflict of 
interest. 

(b) The USDS Servicer, subcontractor, employee, or consultant agrees that if “impaired objectivity”, or an actual or 
potential conflict of interest (or apparent conflict of interest) is discovered after the award is made, it will make a full 
disclosure in writing to the CO. This disclosure shall include a description of actions that the USDS Servicer has taken or 
proposes to take, after consultation with the CO, to avoid, mitigate, or neutralize the actual or potential conflict (or 
apparent conflict of interest). 

(c) Remedies. The Government may terminate the Contract for convenience, in whole or in part, if it deems such 
termination necessary to avoid the appearance of a conflict of interest. If the USDS Servicer was aware of a potential 
conflict of interest prior to award or discovered an actual or potential conflict (or apparent conflict of interest) after 
award and did not disclose or misrepresented relevant information to the CO, the Government may terminate the 
Contract for default, or pursue such other remedies as may be permitted by law or the Contract. These remedies include 
imprisonment for up to five years for violation of 18 U.S.C. 1001 and fines of up to $5,000 for violation of 31 U.S.C. 3802. 
Further remedies include suspension or debarment from contracting with the Federal Government. The USDS Servicer  
may also be required to reimburse the Department for costs the Department incurs arising from activities related to 
conflicts of interest. An example of such costs would be those incurred in processing Freedom of Information Act 
requests related to a conflict of interest. 

(d) In cases where remedies short of termination have been applied, the USDS Servicer, subcontractor, employee, or 
consultant agrees to eliminate the organizational conflict of interest, or mitigate it to the satisfaction of the CO. 
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(e) The USDS Servicer further agrees to insert in any subcontract or consultant agreement hereunder, provisions that 
conform substantially to the language of this clause, including specific mention of potential remedies and this paragraph 
(e). 

(End of Clause) 

E.  4 3 7  t  t  t ( A   2  
(a) The USDS Servicer and its subcontractors shall, at all times, maintain compliance with the most 
current version of Department of Education requirements as set forth in “Security and Privacy 
Requirements for Information Technology Procurements” posted at 
http://www.ed.gov/fund/contract/about/bsp.html. 
 
(b) Performance of the Contract will [X] will not [ ] involve access to Department IT systems and/or 
contractor systems operated with Department data or interfacing with Department systems. For contracts that 
require access to Department IT systems and/or contractor systems operated with Department data or interfacing 
with Department systems, the Information Security Categorization applicable to each security objective 
has been determined to be: 
 
Confidentiality: [ ] Low [X] Moderate [ ] High (Contracting Officer to complete) 
Integrity: [ ] Low [X] Moderate [ ] High (Contracting Officer to complete) 
Availability: [ ] Low [X] Moderate [ ] High (Contracting Officer to complete) 
Overall Risk Level: [ ] Low [X] Moderate [ ] High (Contracting Officer to complete) 
 
(c) Performance of the Contract [X] does involve [ ] does not involve Personally Identifiable 
information (PII) or “Controlled Unclassified Information” as defined in 32 CFR Part 2002.4(h). 
The Confidentiality Impact Level of such information has been determined to be: 
 
[ ] Not Applicable [ ] Low [X] Moderate [ ] High. 
 
(d) Failure to comply with Department of Education Security and Privacy Requirements for 
Information Technology Procurements may result in a termination of the Contract for default or 
cause. 

(End of Clause) 

F. 4 7  t   v t’  O t o        

Sufficient funds are not presently available to cover the total price of the CLIN(s) listed in paragraph (l) below. The CLIN(s) 
identified in paragraph (l) below are incrementally funded to cover the identified period of performance. Additional funds 
are intended to be allotted to the applicable CLIN(s) by contract modification up to and including the full price of the entire 
period of performance. This notwithstanding, the Government will not be obligated to pay the USDS Servicer for amounts 
payable in excess of the amount actually allotted, nor will the USDS Servicer be obligated to perform in excess of such 
amount. 

 
(a) The CLIN(s) in paragraph (l) of this clause is/are incrementally funded.  Paragraph (l) also lists the allotment 

amount presently available for payment and allotted to the CLIN(s), inclusive of any termination costs for the 
Government’s convenience, and the allotment schedule which provides the last date of USDS Servicer 
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performance for which it is estimated the allotted amount will cover. The parties contemplate that the 
Government may allot additional funds incrementally to the applicable CLIN(s) under the Contract, up to the 
full price specified in the Contract. The USDS Servicer agrees to perform work under the applicable CLIN(s) up 
to the point at which the total amount paid and payable by the Government under the Contract for the 
applicable CLIN(s), including estimated costs in the event of termination of those CLIN(s) for the Government’s 
convenience, approximates the total amount currently allotted to such CLIN(s).   
 

(b) Notwithstanding the dates specified in the allotment schedule in paragraph (l) of this clause, the USDS Servicer 
shall notify the CO in writing at least thirty (30) days prior to the date when, in the USDS Servicer’s best 
judgment, the work will reach the point at which the total amount payable by the Government, including any 
cost for termination for the Government’s convenience, will approximate 75 percent of the total amount then 
allotted to the Contract for performance of the applicable CLIN(s). The notification will state (1) the estimated 
date when that point will be reached and (2) an estimate of additional funding, if any, needed to continue 
performance of applicable CLIN(s) up to the date in paragraph (l) of this clause, or to a mutually agreed upon 
substitute date.  
 

(c) If, after notification pursuant to paragraph (b) of this clause, additional funds are not allotted by the date 
identified in paragraph (l), the date identified in the USDS Servicer’s notification, or by an agreed substitute 
date, upon the USDS Servicer’s written request, the CO may terminate for the Government’s convenience any 
CLIN(s) for which additional funds have not been allotted. If the USDS Servicer estimates that the funds 
available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in 
its request to terminate the applicable CLIN(s), and the CO may terminate such CLIN(s) on that later date. In 
no event is the Contractor authorized to continue work on those CLIN(s) beyond the time when the amount 
payable, to include costs of termination for the Government’s convenience, is equal to the funds allotted. 
 

(d) If, solely by reason of failure of the Government to allot additional funds, by the dates indicated in paragraph 
(l) of this clause, in amounts sufficient for timely performance of the CLIN(s) identified in paragraph (l) of this 
clause, the USDS Servicer incurs additional costs or is delayed in the performance of the work under the 
Contract and if additional funds are allotted, the USDS Servicer may request an equitable adjustment to the 
price or prices (including appropriate target, billing, and ceiling prices, where applicable) of the applicable 
CLIN(s), or in the time of delivery, or both, by written request to the CO with sufficient documentation to 
support such equitable adjustment. Failure to agree to any such equitable adjustment hereunder will be a 
dispute concerning a question of fact within the meaning of the clause entitled “Disputes.” Notwithstanding 
anything to the contrary herein, in no event will an equitable adjustment under this paragraph (d) be due to 
the USDS Servicer for costs that arise from or relate to the USDS Servicer’s breach of the notification 
obligations in paragraph (b) of this clause. 

 
(e) Except as required by other provisions of the Contract, specifically citing and stated to be an exception to this 

clause- 
 

(1) The Government is not obligated to pay for goods or services, to include reimbursement of costs for 
termination for the Government’s convenience, in excess of the total amount allotted by the 
Government to the CLIN(s) identified in paragraph (l) of this clause; and 
 

(2) The USDS Servicer is not authorized to continue performance of the CLIN(s) identified in paragraph (l) 
of this clause in excess of the amount allotted by the Government to the applicable CLIN(s). 
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In June of the Contract’s second year of performance Federal Student Aid will review the indexes and published rates 
listed in the table above to determine whether an economic price adjustment in accordance with this clause is 
applicable. The indexes in the above table from the BLS will be from the BLS website www.bls.gov. The USPS rate for 
comparison will be as found on the https://pe.usps.com/ website in the Price List effective on the 1st day of June for 
First-Class Mail Commercial Letters (Weight Not Over 1 oz for Automation 5-Digit).  
 
When any of the indexes or the USPS rate cited in in the table increases or decreases more than three and a half (3.5) 
percent starting in the second year of the Contract’s period of performance, the Government will adjust the established 
pricing in the affected CLINs by the amount above 3.5% up to a ceiling of 3%.  The adjustment ceiling of 3% would be 
reached if the increase or decrease is 6.5%. The escalation amount for the CLINs using indexes excluding CLIN 6 will 
equal the amount that the listed 12-month percent change shown for the series for quarter 4 (Qtr4) of the prior 
calendar year is over 3.5% up to the ceiling of 3%.  For example, if the 12-month percent change is 5% then the 
escalation amount would be 1.5% and if it was negative 5% the escalation would be negative 1.5%. All adjusted prices 
shall be rounded to four decimal places. For example, if after calculating the adjustment the price is $1.155549 then it 
would be rounded down to $1.1555 or if the price is $1.155562 then it would be rounded up to $1.1556. 
 
For escalation of CLIN 6 Envelops (Letter(s)) Sent price the escalation is calculated by determining first the percentage 
change for the USPS rate from the prior year’s rate and the percentage change for the BLS PPI from the prior year’s 
February index to the current year’s index rate (final or preliminary) and the amount each is greater than 3.5% in the 
positive or negative direction up to the ceiling of 3%.  Second the prior year’s USPS rate is subtracted from the 
Letters/Envelops Sent price and the resultant price is adjusted by the percentage that the PPI is greater than 3.5% up to 
the ceiling of 3%.  Third the USPS prior year rate is adjusted by the percentage that is greater than 3.5% up to the ceiling 
of 3% and the resultant amount is added back into the price from the second step to calculate the adjusted price.  The 
adjusted price is then rounded if necessary to four decimal places. 
 
An example of the escalation for CLIN 6’s Envelopes (Letter(s)) Sent price using the methodology above where the postal 
rate has gone up five percent. For the example the Envelops (Letter(s)) Sent price is $0.64, the percentage change for 
the BLS PPI is 6%, and the USPS rates are $0.426 for the prior year and $.0447 for the current year.  
 
Calculation:   

First Step: 
USPS Percentage Change: ($0.426 - $0.447) / $0.426 = .05 or 5%  
Amount Greater than 3.5%: 5% - 3.5% = 1.5%  
BLS PPI Percentage Change: 6%     
Amount greater than 3.5%:  6% - 3.5% = 2.5% 
 
Second Step: 
$0.64 - $0.426 = $0.214 
$0.214 X 1.025 = $0.219350 
 

Third Step: 
$0.426 X 1.015 = $0.43239 
$0.219350 + $0.43239 = $0.651740 then rounded down to four decimal places equals $0.6517 
 

Total adjusted Envelops (Letter(s)) Sent price would be $0.6517.  
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The USPS rate used for the prior year’s rate for the first calculation in June of the Contract’s second ordering year period 
is the rate set in the Contract at time of award effective that month as follows:   
 
USPS Rate at time of Contract award: _____$0.471________ 
For the CLINs that met the criteria for adjustment, the CLIN prices are adjusted for the current ordering period and all 
the subsequent remaining base and option period ordering CLINs.  
  
The Contract will be unilaterally modified to update the CLIN pricing and rates adjusted by this clause in Section B of the 
Contract. Task Orders will be unilaterally modified to update the rates that are fixed price with economic price 
adjustment that meet this clause’s criteria for adjustment.  Firm-fixed prices within Task Orders are not subject to this 
clause and will not be adjusted. Adjusted Contract and Task Order prices or rates will be effective beginning the first of 
September of the same year.  

(End of Clause) 
 

4 A t   
COMMON PRICING ADJUSTMENTS FOR CLAUSE CHANGES TO WAGES  

The common pricing established under the Contract shall be adjusted across all USDS IDIQ Contract holders in the event 
of required changes to USDS Servicer pricing resulting from either clauses 52.222-55 Minimum Wages For Contractor 
Workers Under Executive Order 14026 (JAN 2022) or 52.222-43 Fair Labor Standards Act and Service Contract Labor 
Standards-Price Adjustment (Multiple Year and Option Contracts) (Aug 2018) or any other clause in the Contract with 
similar mandatory contract price changes. USDS Servicer shall provide supporting documentation as required by the 
clauses. The Contract shall be modified unilaterally increasing the affected CLIN’s common prices.  

 
(End of Term) 

 
FSA 19-2 SUBCONTRACT REPORTING AND ACHIEVEMENTS (APR 2014) 
 
The USDS Servicer shall submit timely and accurate subcontract reporting, which will be a factor used in assessing 
contractor past performance.   In addition, contractors are advised that achievements related to subcontracting plans can 
and may be used as part of responsibility determinations under future procurements. 

 
(End of Clause) 

 
 
FSA 32-3, Alternate 1 - Invoice and Contract Financing Requests Submission – Invoice Processing Platform (December 
2017)  
 
(a) Payments shall be rendered in accordance with the identified payment schedule(s).  

 
(b) The USDS Servicer shall submit invoices electronically in the web-based system, Invoice Processing Platform (IPP) 

that can be accessed at: http://www.ipp.gov/.  All submitted invoices must be accompanied by supporting 
documentation in accordance with the Contract’s terms and conditions. The supporting documentation shall be 
submitted in the following formats:  Adobe Acrobat (pdf), Microsoft Word (doc), Pictures (jpeg), Microsoft Excel 
(excel), or Microsoft Outlook message (msg).  The invoice processing platform limits 25 attachments per invoice at 
10 MB per attachment.  
 

Case: 4:26-cv-00030-ZMB     Doc. #:  1-2     Filed: 01/08/26     Page: 79 of 84 PageID #:
219



(c)  If the supporting documentation contains Personally Identifiable Information (PII) or Sensitive Unclassified 
Information, this information shall be sent to the COR, encrypted and/or password protected by email external to 
the IPP system.  
  

(d) Request for Financing Payment – financing payments are not subject to the Prompt Payment Act.  Failure to identify 
the invoice as a request for financing may result in delay of payment.  Invoices that are identified as Requests for 
Finance Payments shall only include the finance payments listed in the Contract.  Requests for finance payments 
shall not be combined with other types of invoice payments. 

 
(e) If the USDS Servicer does not have an IPP account that was established by either the Department of Education or 

another Government agency, the USDS Servicer will need to go to www.IPP.gov and select “Vendors Enroll Now” 
and complete enrollment.    

(f) The USDS Servicer must ensure that the “Accounts Receivable POC” Section of its SAM registration is accurate and 
up-to-date. 
 

(g) Upon completion of enrollment and within ten (10) business days of the USDS Servicer entering or updating the 
“Accounts Receivable POC” information within the USDS Servicer’s SAM registration, the USDS Servicer’s Designated 
Primary Administrator will receive an email from the IPP Customer Support Team containing the USDS Servicer’s 
Designated Primary Administrator’s IPP username. Within 24 hours of receiving the initial email, the USDS Servicer’s 
Designated Primary Administrator will receive a second email containing their IPP password. Once both emails have 
been received, the USDS Servicer’s Designated Primary Administrator must log into IPP and complete the 
registration process.   
 

(h) The USDS Servicer’s Designated Primary Administrator will be authorized to further designate other administrators 
under USDS Servicer’s IPP account who may submit invoices on behalf of the USDS Servicer.  
 

(i) In the event that an invoice is rejected in IPP, the USDS Servicer shall make the necessary corrections and resubmit 
the invoice by means of IPP. Any questions, concerns, or issues regarding the use of IPP should be directed to IPP 
Customer Support Team, as identified at http://www.ipp.gov/ 

(End of Clause) 

FSA 37-3 DISRUPTION OF MISSION CRITICAL CONTRACTOR SYSTEM OR OTHER SERVICES (Sep 2012)  

(a) Definition.  As used in this clause— 
 
  (1) Mission Critical Contractor System or Other Services - are defined as a system or other   
 services that have a material impact on the accomplishment of the Federal Student Aid mission.   
 
(b) The USDS Servicer is required to coordinate all changes to mission critical USDS Servicer’s systems or other services 
used to implement Federal Student Aid IT operations and services with the individual(s) identified in (c) at least five 
business days prior to the changes, absent exigent circumstances. Emergency changes require immediate notification of 
the individual(s) identified in (c) as soon as the charge requirement is known, but prior to the change. If the continuity of 
such systems or services is disrupted as a consequence of the USDS Servicer’s failure to adequately coordinate these 
changes with FSA, the USDS Servicer may be subject to contractual remedies available to the Government pursuant to 
the terms of the Contract or as authorized by law.  
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(c) The USDS Servicer shall contact the following individuals to coordinate all changes to mission critical USDS Servicer 
systems or services.  
 

System Owner:  
Jeremy Dick 
Email: jeremy.dick@ed.gov 
Phone: (202) 377-3238 

The notice shall be sent to the CO as well.  

(End of Clause) 

FSA 39-3 FSA Section 508 and Electronic and Information Technology Accessibility Standards Compliance (September, 
2016) 

(a) Members of the public with disabilities that are seeking information or services from the USDS Servicer shall 
have access to and use of information and data maintained and provided to the public under the Contract that is 
comparable to the access to and use of information and data by members of the public who are not individuals 
with disabilities.  The USDS Servicer’s Website, and any documents or other forms of communication that may 
be viewed by the public via the Website, shall remain current with manners of assistive technology utilized by 
the public for accessing such information.  In order to maintain an accessible Website and documents or other 
forms of communication, the USDS Servicer shall ensure that the public can access required information in a 
variety of ways, which do not have to rely on a single sense or ability of the user.   

 
 
FSA 39-4 Remedies for Contractor’s Violation of System Security Requirements  
If Personally Identifiable Information (PII) is improperly disclosed, released to or accessed by an unauthorized system(s) 
or individual(s), or is otherwise compromised (collectively referred to as PII Breach), or if the USDS Servicer has 
knowledge of a potential PII Breach, in addition to the requirements elsewhere under the Contract, the USDS Servicer 
shall immediately: 

a. take all reasonable measures necessary to implement security safeguards to prevent further compromise of 
PII, improper disclosure of PII, or release of or access of PII by unauthorized systems or individuals.    

b. mitigate any potential harm suffered by those individuals whose PII may have been exposed in a PII Breach 
(Affected Individuals) once a PII Breach is confirmed and notices to Affected Individuals are sent as provided 
under the Contract. Such mitigation shall include, at a minimum, data breach protection services (Data 
Protection Services), including identity theft and credit protection, to all Affected Individuals for a period not 
less than 18 months from the date of discovery of the improper disclosure.  Data Protection Services must 
include: 

i. one year of credit monitoring services consisting of automatic daily monitoring of at least 3 relevant 
credit bureau reports;  

ii. data breach analysis; 
iii. fraud resolution services, including writing dispute letters, initiating fraud alerts and credit freezes, 

to assist affected individuals to bring matters to resolution;  
iv. three years of identity theft insurance with up to $1,000,000.00 coverage at $0 deductible; and   
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v. reimbursement of necessary legal expenses that Affected Individuals may incur to repair falsified or 
damaged credit records, histories, or financial affairs. 

(End of Term) 

FSA 45-1 SPECIAL CONTRACT REQUIREMENTS FOR GOVERNMENT FURNISHED PROPERTY – TWO FACTOR 
AUTHENTICATION TOKENS (TFA) (JUN 2015) 

In addition to the requirements of FAR 52.245-1(b) - Government Property, the USDS Servicer shall: 

a) Ensure the USDS Servicer’s Government Property Manager or designee shall sign a distribution letter provide by the 
CO upon receipt of Government Property; 

b) Comply with instructions on how to register the tokens using the Federal Student Aid Two Factor Authentication 
Token For FSA User Handout distributed with the tokens; 

c) Seek immediate assistance with any challenges encountered with FSA CITRIX and TFA and immediately report any 
security or other incidents by telephone or email to the helpdesk at: 1-877-603-4188 or ed.customer.service@ed.gov 
and; 

d) Provide a Property Management Plan to the CO within 5 business days of receipt of the Government Furnished 
Property. Among other requirement required under FAR 52.245-1(b) the Property Management Plan must contain at 
minimum the following: 

* Description on how the USDS Servicer will establish and maintain an auditable record of the token assignment 
to its employees by individual name and token Serial Number (AVT+9 digits); 

* Method by which the USDS Servicer shall ensure that the serial number label on the back of each token 
remains legible and secure to the device. 

* Security and management process for the physical devices as well as changes in assignment. 

e) Upon written notification from the CO, the USDS Servicer shall affirm its understanding and compliance with the 
Government’s requirement for quarterly re-certification of user access and token activation. In the event of any 
reported security breach, the Government shall immediately disable or deactivate USDS Servicer access to its network 
without prior notice. 

f) Soft Tokens can be used instead of hard tokens. The soft token is an app that runs on the user’s mobile device. After 
downloading and registering the free Symantec VIP Access app on a phone or tablet, a user simply opens the app and an 
One-Time Password (OTP) is automatically generated similar to a hard token. Use of a soft token is optional, however 
users who have a compatible mobile device are encouraged to transition to a soft token. There is no requirement to 
maintain property records on soft tokens. 

g) Contact Information. For additional information on TFA or the use of a soft token, contact the TFA Support Center at 
800/330-5947, option 2 (TDD/TTY 800/511-5806) or by email at TFASupport@ed.gov.   

(End of Clause) 
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